HB 2008-1— Filed 02/25/2003, 15:52

Adopted Rejected

COMMITTEE REPORT

Y ES.
NO:

MR. SPEAKER:

17
11

Your Committeeon _ Waysand Means _, to which was referred House Bill 2008

has had the same under consideration and begs|eaveto report the same back to the House with

the recommendation that said bill be amended as follows:
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Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development and to make an appropriation.

Delete everything after the enacting clause and insert thefollowing:

SECTION 1. IC 4-4-3.4-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) Thevalueadded
research fund isestablished for the purpose of providing money for the
center for value added research and the commissioner of agricultureto
carry out the duties specified under this chapter. The fund shall be
administered by the commissioner of agriculture.

(b) The fund consists of money appropriated by the general
assembly.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(d) Money inthefund at theend of astatefiscal year doesnot revert
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to the state general fund.

(e) In addition to any other appropriation made for the
pur poses of the fund, the lesser of the amount transferred to the
fund under | C 4-4-32 or six hundred thousand dollar s ($600,000)
is annually appropriated from the fund for the purposes of the
fund in each of the statefiscal year sbeginning after June 30, 2003,
and ending beforeJuly 1, 2013. The spending authority granted by
an appropriation under this section does not expire at the end of
the state fiscal year for which the appropriation is made but
remainsavailablefor expenditurefrom thefund in any statefiscal
year that ends before July 1, 2013.

SECTION 2.1C4-4-5.1-0.51SADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 0.5. Asused in thischapter, " authority" referstothe
I ndiana development financeauthority established by | C 4-4-11-4.

SECTION 3. IC 4-4-51-3, AS ADDED BY P.L.190-1999,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (&) The Indiana twenty-first century research
and technology fund i sestablished to provide grantsor loansto support
proposals for economic development in one (1) or more of the
following areas:

(1) To increase the capacity of Indiana institutions of higher
education, Indianabusinesses, and Indiananonprofit corporations
and organizations to compete successfully for federal or private
research and devel opment funding.

(2) To stimulate the transfer of research and technology into
marketable products.

(3) To assist with diversifying Indiana's economy by focusing
investment in biomedical research and bi otechnol ogy, information
technol ogy, and other high technol ogy industry clustersrequiring
high skill, high wage employees.

(4) To encourage an environment of innovation and cooperation
among universities and businesses to promote research activity.

(b) Thefund shall beadministered by thebudget ageney- authority.
Thefund consistsof appropriationsfromthegeneral assembly and gifts
and grants to the fund. The budget ageney board shall review each
recommendation: approve and recommend applications to the
budget committee. The butget ageney; authority, after review by the
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budget committee, may approve, deny, or modify grants and loans
recommended by the board. Money in the fund may not be used to
provide a recurring source of revenue for the normal operating
expenditures of any project.

(c) The treasurer of state authority shall invest the money in the
fund not currently needed to meet the obligations of the fund in the
same manner as other pabte funeds may be irvested: conformity with
I C 4-4-11 and the investment policy established by the authority.

(d) The money in the fund at the end of a state fiscal year does not
revert to the state general fund but remains in the fund to be used
exclusively for the purposes of this chapter.

SECTION 4. IC 4-4-51-5, AS ADDED BY P.L.190-1999,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. (a) The board has the following powers:

(1) To accept, analyze, and approve applications under this
chapter.

(2) To contract with experts for advice and counsel.

(3) Toemploy staff toassistin carrying out this chapter, including
providing assistance to applicants who wish to apply for a grant
or loan from the fund, analyzing proposals, working with experts
engaged by the board, and preparing reports and
recommendations for the board.

(4) To approve and recommend applications for grants or loans
from the fund to the budget committee and budget ageney- the
authority.

(b) The board shall give priority to applications for grants or loans
from the fund that:

(1) have the greatest economic development potential; and

(2) require the lowest ratio of money from the fund compared
with the combined financial commitments of the applicant and
those cooperating on the project.

(c) The board shall make final funding determinations for
applicationsfor grants or loans from the fund that will be submitted to
the budget agency for approval, the budget committee for review,
and the authority for approval. In making a determination on a
proposal intended to obtain federal or private research funding, the
board shall be advised by a peer review panel and shall consider the
following factors in evaluating the proposal:
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(1) The scientific merit of the proposal.

(2) The predicted future success of federal or private funding for
the proposal.

(3) The ability of the researcher to attract merit based scientific
funding of research.

(4) The extent to which the proposal evidences interdisciplinary
or inter-ingtitutional collaboration among two (2) or more Indiana
institutions of higher education or private sector partners, aswell
as cost sharing and partnership support from the business
community.

(d) The peer review panel shall be chosen by and report to the
board. In determining the composition and duties of a peer review
panel, the board shall consider the National Institutesof Health and the
National Science Foundation peer review processes as models. The
members of the panel must have extensive experience in federa
research funding. A panel member may not have a relationship with
any private entity or academic institution in Indiana that would
constitute a conflict of interest for the panel member.

(e) In making a determination on any other application for a grant
or loan from the fund involving a proposal to transfer research results
and technol ogiesinto marketabl e productsor commercial ventures, the
board shall consult with experts as necessary to analyze the likelihood
of success of the proposal and the relative merit of the proposal.

SECTION5.1C4-4-5.1-8.5ISADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 8.5. (@) Thissection appliesto ameeting of the board
at which at least four (4) members of the board are physically
present at the place wherethe meeting is conducted.

(b) A member of theboard may participatein a meeting of the
board by using a means of communication that permits:

(2) all other member s participating in the meeting; and
(2) all members of the public physically present at the place
wher e the meeting is conducted;
to simultaneously communicate with each other during the
meeting.

(c) A member who participatesin a meeting under subsection
(b) isconsidered to be present at the meeting.

(d) The memoranda of the meeting prepared under
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I C 5-14-1.5-4 must also state the name of each member who:
(1) wasphysically present at the place wher ethe meeting was
conducted;
(2) participated in the meeting by using a means of
communication described in subsection (b); and
(3) was absent.

SECTION 6. IC 4-4-51-11, AS ADDED BY P.L.190-1999,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 11. The board may use money inthefund to cover
administrative expenses incurred in carrying out the requirements of
this chapter, including the following administrative expenses.

(1) Staff salaries.

(2) Professional fees.

(3) Office expenses.

(4) Training expenses.

(5) Expensesfor studies.

(6) Educational programs or conferences that will assist
applicants or awar dees.

SECTION 7.1C 4-4-5.1-12 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 12. The board shall submit an annual report to the
legislativecouncil befor e September 1. Thereport shall containthe
following information concerning fund activity in the preceding
state fiscal year:

(1) The name of each entity receiving a grant from the fund.
(2) Thelocation of each entity sorted by:
(A) county, in the case of an entity located in Indiana; or
(B) state, in the case of an entity located outside I ndiana.
(3) Theamount of each grant awar ded to each entity.

SECTION 8.1C 4-4-9.3ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 9.3. Rural Development Administration Fund

Sec. 1. (@) The rural development administration fund is
established for the purpose of enhancing and developing rural
communities. Thefund shall beadministered by thelndianarural
development council.

(b) The expenses of administering the fund shall be paid from
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the money in the fund.

(c) Notwithstanding | C 5-13, the treasurer of state shall invest
themoney in thefund not currently needed to meet theabligations
of thefund under I C 5-10.3-5. Thetreasurer of state may contract
with investment management professionals, investment advisers,
and legal counsel to assist in the management of thefund and may
pay the state expensesincurred under those contracts.

(d) Money in thefund at the end of a state fiscal year does not
revert to the state general fund.

Sec. 2. (a) Money in the fund may be used for the following
pur poses:

(1) Tocreate, assess, and assist a pilot project to enhancethe
economic and community development in arural area.

(2) To establish alocal revolving loan fund for an industrial,
acommercial, an agricultural, or atourist venture.

(3) Toprovidealoan for an economic development project in
arural area.

(4) To providetechnical assistanceto arural organization.
(5) To assist in the development and creation of a rural
cooper ative.

(6) To addressrural workforce development challenges.

(7) To assist in addressing telecommunications needs in a
rural area.

(b) Expendituresfrom thefund ar e subj ect to appropriation by
the general assembly and approval by the Indiana rural
development council under 1C 4-4-9.5. The council may not
approve an expenditure from the fund unless the rural
development administration advisory boar d established by section
3 of this chapter has recommended the expenditure.

Sec. 3.(a) Therural development administr ation advisory board
is established to make recommendations concerning the
expenditur e of money from the fund.

(b) The advisory board shall meet at least four (4) times per
year and shall also meet at the call of the executive director of the
rural development council.

(c) The advisory board consists of the following members:

(1) The executive director of the Indiana rural development
council, who serves as an ex officio member and as the
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chairperson of the advisory board.

(2) Two (2) member s of the senate, who may not be members
of the same political party, and who are appointed by the
president pro tempor e of the senate.

(3) Two (2) member sof thehouseof repr esentatives, who may
not be members of the same political party, and who are
appointed by the speaker of the house of representatives.

(4) A representative of the commissioner of agriculture, tobe
appointed by the governor.

(5) A representative of the department of commerce, to be
appointed by the governor.

(6) A representative of the department of workforce
development, to be appointed by the governor.

(7) Two (2) persons with knowledge and experiencein state
and regional economic needs, to be appointed by the
governor.

(8) A representative of a local rural economic development
organization, to be appointed by the governor.

(9) A representativeof asmall town or rural community, tobe
appointed by the governor.

(10) A representative of therural development council, to be
appointed by the governor.

(11) A representative of rural education, to be appointed by
the governor.

(12) A representative of the league of regional conservation
and development districts, to be appointed by the governor.
(13) A personcurrently enrolledinrural secondary education,
to be appointed by the governor.

(d) The members of the advisory board listed in subsection
(c)(2) through (c)(3) are nonvoting members.

(e) The term of office of a legislative member of the advisory
board is four (4) years. However, a legislative member of the
advisory board ceasesto be a member if the member:

(2) is no longer a member of the chamber from which the
member was appointed; or

(2) is removed from the advisory board by the appointing
authority who appointed the legislator.

(f) Theterm of office of a voting member of the advisory board
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isfour (4) years. However, these member s serve at the pleasur e of
the governor and may be removed for any reason.

(g) If a vacancy exists on the advisory board, the appointing
authority who appointed the former member whose position has
become vacant shall appoint an individual to fill the vacancy for
the balance of the unexpired term.

(h) Six (6) voting members of the advisory board constitute a
guorum for thetransaction of businessat a meeting of theadvisory
board. The affirmative vote of at least six (6) voting membersis
necessary for the advisory board to take action.

Sec. 4. In addition to any other appropriation made for the
pur poses of the fund, the lesser of the amount transferred to the
fund under 1 C 4-4-32 or two million four hundred thousand dollars
($2,400,000) is annually appropriated from the fund for the
pur posesof thefund in each of thestatefiscal year sbeginning after
June 30, 2003, and ending before July 1, 2013. The spending
authority granted by an appropriation under this section doesnot
expire at the end of the state fiscal year for which the
appropriationismadebut remainsavailablefor expenditurefrom
thefund in any statefiscal year that ends before July 1, 2013.

SECTION 9. IC 4-4-9.5-4 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 4. (a) The rural development council fund is
established to be used exclusively for the purposes set forth in
sections 2 and 3 of thischapter. Thefund shall be administered by
the council.

(b) The expenses of administering the fund shall be paid from
the money in the fund.

(c) Notwithstanding I C 5-13, the treasurer of state shall invest
themoney in thefund not currently needed to meet theobligations
of thefund under 1 C 5-10.3-5. Thetreasurer of state may contract
with investment management professionals, investment advisers,
and legal counsel to assist in the management of the fund and may
pay the state expensesincurred under those contracts.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(e) In addition to any other appropriation made for the
purposes of the fund, the lesser of the amount transferred to the
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fund under 1C 4-4-32 or onemillion two hundred thousand dollars
(%$1,200,000) is annually appropriated from the fund for the
pur posesof thefund in each of thestatefiscal year sbeginning after
June 30, 2003, and ending before July 1, 2013. The spending
authority granted by an appropriation under this section doesnot
expire at the end of the state fiscal year for which the
appropriationismadebut remainsavailablefor expenditurefrom
thefund in any state fiscal year that ends before July 1, 2013.

SECTION 10. IC 4-4-10.9-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec.0.5." Accreditedinvestor" hasthe
meaning set forth in I1C 4-4-11.7-1.

SECTION 11. IC 4-4-10.9-35 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3.5. "Business' means a
partnership, a firm, an association, a joint venture, a limited
liability company, alimited liability partner ship, or acorporation.

SECTION 12. IC 4-4-10.9-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 4. "Contracting party"
means any party to a lease, sales contract, co-venture investment
agreement (whether in theform of aloan, loan guarantee, or pool
participation agreement), or |oan agreement other than the authority.

SECTION 13. IC 4-4-10.9-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 5.5. " Co-venture investment
loan" means a venture capital or seed capital investment in the
form of aloan by the authority that ismadeto a business after or
in conjunction with equity investments by one (1) or more
professional or accredited investor sthat havemadeor aremaking
equity investmentsin the business.

SECTION 14. IC 4-4-10.9-6.2, AS AMENDED BY P.L.4-2002,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 6.2. (a) "Educational facility project” includes:

(1) the acquisition of land, site improvements, infrastructure
improvements, buildings, or structures, the rehabilitation,
renovation, and enlargement of buildings and structures,
machinery, equipment, furnishings, or facilities (or any
combination of these):
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(A) comprising or being functionally related and subordinate
to any aguaria, botanical societies, historical societies,
libraries, museums, performing arts associations or societies,
scientific societies, zoological societies, and independent
elementary, secondary, or postsecondary schools (or any
combination of these) that engagesinthe cultural, intellectual,
scientific, educational, or artistic enrichment of the people of
the state the development or expansion of which serves the
purposes set forth in IC 4-4-11-2;
(B) isnot used or to be used primarily for sectarian instruction
or study or as a place for devotional activities; and
(C) isnot used or to be used primarily in connection with any
part of the program of a school or department of divinity for
any religious denomination; or
(2) funding (including reimbursement or refinancing) by a
nonprofit organization described in subsection (b) of:
(A) real property and improvements;
(B) personal property; or
(C) noncapital coststo fund ajudgment, a settlement, or other
cost or liability. ether than an ordifiary and recdrrng operatiig
€ost of expendittre:
(b) For purposes of subsection (a)(2), anonprofit organization must
be:
(1) qualified astax exempt under Section 501(c)(3) of the Internal
Revenue Code; and
(2) have headquarters or aprimary educational or exhibit facility
located on property owned by or titled in the name of the state of
Indiana or an agency, acommission, or an instrumentality of the
state of Indianathat servesthe purposes set forthin IC 4-4-11-2.
SECTION 15. IC 4-4-10.9-9.5, AS ADDED BY P.L.227-1999,
SECTION 4,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 9.5. "High growth company with high skilled
jobs" means a company that satisfies all of the following conditions:
(1) The company:
(A) had at least a fifteen ten percent {35%y (10%) average
annual growth in company earsifgs gr ossrevenue during the
past three (3) years,
(B) is entering anew product or process area; or
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(C) is classified in an industry that had at least a fifteen ten
percent {15%) (10% ) average annual growthinearargsgr oss
revenue during the past three (3) years.

(2) The company has a substantial number of employeesin jobs:
(A) requiring post-secondary education or its equivalent; or
(B) that are in occupational codes classified as high skill by
the Bureau of Labor Statistics, United States Department of
Labor.

(3) The company hasasubstantial number of employeesthat earn

at least one hundred fifty percent (150%) of Indiana per capita
personal income.

SECTION 16. IC 4-4-10.9-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 15.5. " Loan guarantee’ means,
in addition to the guaranty program, aloan guar antee provided to
professional or accredited investor sfrom thel ndianaventurefund
under IC 4-4-11.7.

SECTION 17. IC 4-4-10.9-24.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 24.5. " Professional investor"
means a bank, a bank holding company, a savings institution, a
trust company, a credit union, an insurance company, an
investment company registered under the federal Investment
Company Act of 1940, a pension or profit sharing trust, another
financial institution or institutional buyer, a licensee under the
federal Small Business Investment Act of 1958, et seq., or any
person, partnership, or other entity whose:

(2) principal businessis making venture capital investments;,

and

(2) net worth exceeds two hundr ed fifty ($250,000) thousand

dollars.

SECTION 18. IC 4-4-10.9-26.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 26.5. "Seed capital" means
financing that isprovided for:

(1) the applied research, development, testing, and initial

mar keting of a technology, product, process, or invention;

(2) company formation;
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(3) intellectual property protection and acquisition; and
(4) associated working capital.

SECTION 19. IC 4-4-10.9-27.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 27.8. "Technology
commer cialization project” meansany combination of:

(1) applied research, development, testing, and initial
marketing of a technology, a product, a process, or an
invention and associated wor king capital, includingthehiring
of professionals;
(2) the development of a technology, product, process, or
invention; and
(3) rehabilitation, creation, or enhancement of research
facilities, renovation, and enlargement of buildings and
structur es, machinery, equipment, or supplies,
comprising or being functionally related or subordinate to any
project, the development or expansion of which servesthe public
purposesset forthin IC 4-4-11-2.

SECTION 20. IC 4-4-10.9-27.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 27.8. " Venture capital” means
financing that is provided for the capital needs of a business that
is developing a new technology, product, process, or invention.

SECTION 21. IC 4-4-11-2, AS AMENDED BY P.L.4-2002,
SECTION 2,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (@) Thelegislaturemakesthefollowingfindings
of fact:

(1) That there currently existsin certain areas of the state critical
conditions of unemployment, lack of adequate capital for
resear ch and technology commer cialization, or environmental
pollution, including water pollution, air pollution, sewage and
solid waste, radioactive waste, thermal pollution, radiation
contamination, and noise pollution, and that these conditions may
well exist, from time to time, in other areas of the state.

(2) Thatin someareas of the state such conditionsare chronic and
of long standing and that without remedial measures they may
become so in other areas of the state.

(3) That economic insecurity due to unemployment, inadequate

2003



© 00 N O o b WN PP

wwwwgwwwwmmmmmmmmmml—\|—\|—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 0 ~NO U WDNPEP O OO0LWNOO OO M wWDNPEP O

CR200801/DI 51+

13

capital, or environmental pollution is a menace to the health,
safety, morals, and general welfare of not only the people of the
affected areas but of the people of the entire state.
(4) That involuntary unemployment and its resulting burden of
indigency fallswith crushing force upon the unemployed worker
and ultimately upon the state in the form of public assistance and
unemployment compensation.
(5) That security against unemployment and the resulting spread
of indigency and economic stagnation in the areas affected can
best be provided by:
(A) the promotion, attraction, stimulation, rehabilitation, and
revitalization of industrial development projects, technology
commercialization projects, rural development projects,
mining operations, and agricultural operationsthat involvethe
processing of agricultural products;
(B) the promotion and stimulation of international exports; and
(C) the education, both formal and informal, of people of all
ages throughout the state by the promotion, attraction,
construction, renovation, rehabilitation, and revitalization of
and assistance to educational facility projects.
(6) That the present and prospective health, safety, morals, right
to gainful employment, and general welfare of the people of the
state require as a public purpose the abatement or control of
pollution, the promotion of increased educational enrichment
(including cultural, intellectual, scientific, or artistic
opportunities) for people of all ages through new, expanded, or
revitalized educational facility projects or through assisting
educational facility projects, and the promotion of employment
creation or retention through development of new and expanded
industrial development projects, technology commer cialization
projects, rural development projects, mining operations, and
agricultural operationsthat involvethe processing of agricultural
products.
(7) That there is a need to stimulate a larger flow of private
investment funds from commercial banks, investment bankers,
professional investors, insurance companies, other financial
ingtitutions, and individuals into such industrial development
projects, technology commercialization projects, rural

2003



14

1 development projects, mining operations, international exports,
2 and agricultural operations that involve the processing of
3 agricultural productsin the state.
4 (8) That the authority can encourage the making of loans, loan
5 guar antees, co-ventur einvestment loans, or leasesfor creation
6 or expansion of industrial development projects, technology
7 commer cialization pr oj ects, rural devel opment projects, mining
8 operations, international exports, and agricultural operationsthat
9 involve the processing of agricultural products, thus putting a
10 larger portion of the private capital available in Indiana for
11 investment to use in the generat ecenomte development of the
12 stete: in Indiana.
13 (9) That the issuance of bonds of the authority to create a
14 financing pool for industrial development projects promoting a
15 substantial likelihood of opportunities for:
16 (A) gainful employment;
17 (B) business opportunities;
18 (C) educational enrichment (including cultural, intellectual,
19 scientific, or artistic opportunities);
20 (D) the abatement, reduction, or prevention of pollution;
21 (E) the removal or treatment of any substances in materials
22 being processed that otherwise would cause pollution when
23 used; or
24 (F) increased options for and availability of child care;
25 will improvethe health, safety, morals, and general welfare of the
26 people of the state and constitutes a public purpose for which the
27 authority shall exist and operate.
28 (10) That the issuance of bonds of the authority to create a
29 funding source for the making of guaranteed participating loans
30 will promote and encourage an expanding international exports
31 market and international exports sales and will promote the
32 general welfare of all of the peopleof Indianaby assisting Indiana
33 businesses through stimul ation of the expansion of international
34 exports sales for Indiana products and services, especially those
35 of small and medium-sized businesses, by providing financia
36 assistance through the authority.
37 (b) The Indiana development finance authority shall exist and
38 operate for the public purposes of:
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(2) promoting opportunitiesfor gainful employment and business
opportunities by the promotion and development of industrial
devel opment projects, technology commer cialization pr oj ects,
rural development projects, mining operations, international
exports, and agricultural operationsthat involvethe processing of
agricultural products, in any areas of the state;
(2) promoting the educational enrichment (including cultural,
intellectual, scientific, or artistic opportunities) of all the people
of the state by the promotion, development, and assistance of
educational facility projects;
(3) promoting affordable farm credit and agricultural loan
financing at interest rates that are consistent with the needs of
borrowers for farming and agricultural enterprises;
(4) preventing and remediating environmental pollution,
including water pollution, air pollution, sewage and solid waste
disposal, radioactive waste, thermal pollution, radiation
contamination, and noise pollution affecting the health and well
being of the peopl e of the state by the promotion and devel opment
of industrial development projects; and
(5) promoting affordable and accessible child care for the people
of the state by the promotion and development of child care
facilities; and
(6) promoting research, innovation, technology transfer, and
technology commer cialization by the promotion, development,
and assistance of technology commer cialization projects.
SECTION 22. IC 4-4-11-15, AS AMENDED BY P.L.4-2002,
SECTION 3,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 15. (@) The authority is granted all powers
necessary or appropriate to carry out and effectuate its public and
corporate purposes under this chapter, 1C 4-4-11.5, IC 4-4-21,
IC 4-4-26, | C 13-19-5, and IC 15-7-5, including but not limited to the
following:
(1) Have perpetual succession asabody politic and corporate and
an independent instrumentality exercising essential public
functions.
(2) Without complying with I1C 4-22-2, adopt, amend, and repeal
bylaws, rules, and regulations not inconsistent with this chapter,
IC4-4-115,1C4-4-21,1C 4-4-26,1C 13-19-5, and IC 15-7-5and
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necessary or convenient to regulate its affairs and to carry into
effect the powers, duties, and purposes of the authority and
conduct its business.

(3) Sue and be sued in its own name.

(4) Have an official seal and alter it at will.

(5) Maintain an office or offices at a place or places within the
state as it may designate.

(6) Make and execute contracts and all other instruments
necessary or convenient for the performance of its duties and the
exercise of its powers and functions under this chapter,
IC 4-4-11.5,1C 4-4-21, 1 C 4-4-26, | C 13-19-5, and IC 15-7-5.
(7) Employ architects, engineers, attorneys, financial advisers,
inspectors, accountants, agriculture experts, silviculture experts,
aquaculture experts, and financial experts, and such other
advisors, consultants, and agents as may be necessary in its
judgment and to fix their compensation.

(8) Procure insurance against any loss in connection with its
property and other assets, including loans and loan notes in
amounts and from insurers as it may consider advisable.

(9) Borrow money, make guaranties, issue bonds, and otherwise
incur indebtedness for any of the authority's purposes, and issue
debentures, notes, or other evidences of indebtedness, whether
secured or unsecured, to any person, as provided by this chapter,
IC 4-4-21, IC 13-19-5, and IC 15-7-5.

(10) Procure insurance or guaranties from any public or private
entities, including any department, agency, or instrumentality of
the United States, for payment of any bonds issued by the
authority or for reinsurance on amounts paid from the industrial
development project guaranty fund, including the power to pay
jpremiums on any insurance or reinsurance.

(11) Purchase, receive, take by grant, gift, devise, bequest, or
otherwise, and accept, from any source, aid or contributions of
money, property, labor, or other things of value to be held, used,
and applied to carry out the purposes of this chapter, | C 4-4-11.5,
IC 4-4-21, 1C 4-4-26, | C 13-19-5, and IC 15-7-5, subject to the
conditions upon which the grants or contributions are made,
including but not limited to gifts or grants from any department,
agency, or instrumentality of the United States, and lease or
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otherwise acquire, own, hold, improve, employ, use, and
otherwise deal in and with real or personal property or any
interest in real or personal property, wherever situated, for any
purpose consistent with this chapter, IC 4-4-21, or IC 15-7-5.
(12) Enter into agreements with any department, agency, or
instrumentality of the United States or this state and with lenders
and enter into loan agreements, sales contracts, and leases with
contracting parties, including borrowers, lenders, developers,
professional or accredited investors, or users, for the purpose
of planning, regulating, and providing for the financing and
refinancing of any agricultural enterprise (as defined in
IC 15-7-4.9-2), rural development project (as defined in
IC 15-7-4.9-19.5), industrial development project, technology
commercialization project, or international exports, and
distribute data and information concerning the encouragement
and improvement of agricultural enterprises and agricultural
employment, rural devel opment projects, industrial development
projects, international exports, and other types of employment in
the state undertaken with the assi stance of the authority under this
chapter.

(13) Enter into contracts or agreements with lenders and lessors
for the servicing and processing of loans and leases pursuant to
this chapter, IC 4-4-21, and IC 15-7-5.

(14) Provide technical assistance to local public bodies and to
profit and nonprofit entities in the development or operation of
agricultural enterprises, rural development projects, technology
commercialization projects, and industria development
projects.

(15) Totheextent permitted under its contract with the hol ders of
the bonds of the authority, consent to any modification with
respect to the rate of interest, time, and payment of any
installment of principal or interest, or any other term of any
contract, loan, loan note, loan note commitment, contract, lease,
or agreement of any kind to which the authority is a party.

(16) Tothe extent permitted under its contract with the hol ders of
bonds of the authority, enter into contracts with any lender
containing provisions enabling it to reduce the rental or carrying
charges to persons unable to pay the regular schedule of charges
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when, by reason of other income or payment by any department,
agency, or instrumentality of the United States of America or of
this state, the reduction can be made without jeopardizing the
economic stability of the agricultural enterprise, rural
development project, or industrial development project being
financed.

(17) Invest any funds not needed for immediate disbursement,
including any funds held in reserve, in direct and general
obligationsof or obligationsfully and unconditionally guaranteed
by the United States, obligationsissued by agencies of the United
States, obligations of this state, or any obligations or securities
which may from time to time be legally purchased by
governmental subdivisions of this state pursuant to IC 5-13, or
any obligations or securitieswhich are permitted investmentsfor
bond proceeds or any construction, debt service, or reserve funds
secured under the trust indenture or resolution pursuant to which
bonds are issued.

(18) Collect fees and charges, as the authority determines to be
reasonable, in connection with itsloans, co-ventur einvestment
loans and loan guarantees, guarantees, advances, insurance,
commitments, and servicing.

(19) Cooperate and exchange services, personnel, andinformation
with any federal, state, or local government agency, or
instrumentality of the United States or this state.

(20) Sell, at public or private sale, with or without public bidding,
any loan or other obligation held by the authority.

(21) Enter into agreements concerning, and acquire, hold, and
dispose by any lawful means, land or interests in land, building
improvements, structures, personal property, franchises, patents,
accounts receivable, loans, assignments, guarantees, and
insurance needed for the purposes of this chapter, IC 4-4-21,
IC 4-4-26, | C 13-19-5, or IC 15-7-5.

(22) Take assignments of accounts receivable, |oans, guarantees,
insurance, notes, mortgages, security agreements securing notes,
and other forms of security, attach, seize, or take title by
foreclosure or conveyance to any industrial development project
or technology commer cialization project when a guaranteed
loan thereon is clearly in default and when in the opinion of the
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authority such acquisition is necessary to safeguard theindustrial
development project guaranty fund or thel ndianaventurefund,
and sell, or on atemporary basis, lease, or rent such industrial
development project or technology commer cialization pr oj ect
for any use.
(23) Expend money, as the authority considers appropriate, from
the industrial development project guaranty fund created by
section 16 of this chapter and the Indiana venture fund
established by I1C 4-4-11.7-5.
(24) Purchase, lease as lessee, construct, remodel, rebuild,
enlarge, or substantially improveindustrial devel opment projects,
including land, machinery, equipment, or any combination
thereof.
(25) Leaseindustrial devel opment projectsto usersor devel opers,
with or without an option to purchase.
(26) Sell industrial development projects to users or devel opers,
for consideration to be paid in installments or otherwise.
(27) Make direct loans from the proceeds of the bondsto users or
developersfor:
(A) the cost of acquisition, construction, or installation of
industrial development projects, including land, machinery,
equipment, or any combination thereof; ef
(B) €eligible expenditures for an educational facility project
described in IC 4-4-10.9-6.2(a)(2); or
(C) eligible expenditures for a technology
commer cialization proj ect;
with the loans to be secured by the pledge of one (1) or more
bonds, notes, warrants, or other secured or unsecured debt
obligations of the users or developers.
(28) Lend or deposit the proceeds of bondsto or with alender or
professional or accredited investor for the purpose of:
(A) furnishing fundsto such lender or investor to be used for
making a loan to a developer or user for the financing of
industrial development projects under this chapter; or
(B) making capital available to an eligible technology
commer cialization proj ect.
(29) Enter into agreements with users or developersto allow the
users or developers, directly or as agents for the authority, to
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wholly or partialy construct industrial development projectstobe
leased from or to be acquired by the authority.

(30) Establish reserves from the proceeds of the sale of bonds,
other funds, or both, in the amount determined to be necessary by
theauthority to securethe payment of the principal andinterest on
the bonds.

(31) Adopt ratesguidelines, without complying with | C 4-22-2,
governing its activities authorized under this chapter, IC 4-4-21,
IC 4-4-11.7,1C 4-4-26, 1 C 13-19-5, and IC 15-7-5.

(32) Use the proceeds of bonds to make guaranteed participating
loans.

(33) Purchase, discount, sell, and negotiate, with or without
guaranty, notes and other evidences of indebtedness.

(34) Sell and guarantee securities.

(35) Make guaranteed participating loans under IC 4-4-21-26.
(36) Procure insurance to guarantee, insure, coinsure, and
reinsure against political and commercial risk of loss, and any
other insurance the authority considers necessary, including
insuranceto secure the payment of principal and interest on notes
or other obligations of the authority.

(37) Provide performance bond guarantees to support eligible
export loan transactions, subject to the terms of this chapter or
IC 4-4-21.

(38) Provide financial counseling services to Indiana exporters.
(39) Accept gifts, grants, or loans from, and enter into contracts
or other transactions with, any federal or state agency,
municipality, private organization, or other source.

(40) Sell, convey, lease, exchange, transfer, or otherwise dispose
of property or any interest in property, wherever the property is
located.

(41) Cooperate with other public and private organizations to
promote export trade activitiesin Indiana.

(42) Make guarantees and administer the agricultural loan and
rural development project guarantee fund established by
IC 15-7-5.

(43) Take assignments of notes and mortgages and security
agreementssecuring notesand other forms of security, and attach,
seize, or take title by foreclosure or conveyance to any
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agricultural enterprise or rural development project when a
guaranteed loan to the enterprise or rural development project is
clearly in default and when in the opinion of the authority the
acquisition is necessary to safeguard the agricultural loan and
rural development project guarantee fund, and sell, or on a
temporary basis, lease or rent the agricultural enterprise or rura
development project for any use.
(44) Expend money, as the authority considers appropriate, from
the agricultural loan and rural development project guarantee
fund created by IC 15-7-5-19.5.
(45) Reimburse from bond proceeds expenditures for industrial
development projects under this chapter.
(46) M ake direct loans and co-ventur e investment loans and
loan guarantees to professional and accredited investors to
provide seed and venture capital to technology
commer cialization projects.
(47) Through administration of the twenty-first century
resear ch and technology fund and the I ndiana venture fund,
award grantstoand enter into contractswith univer sitiesand
resear ch institutionsto:
(A) increasethe capacity of Indianainstitutions of higher
education, Indiana businesses, and Indiana nonpr ofit
cor por ationsand or ganizationsto competesuccessfully for
federal and privateresearch and development funds;
(B) stimulatethetransfer of research and technology into
mar ketable products;
(C) assist with diver sifying I ndiana'seconomy by focusing
investment on biomedical research, biotechnology,
information technology, and other high technology
industry clusters requiring high skill, high wage
employees; and
(D) encourage an environment of innovation and
cooper ation among univer sitiesand businessesto promote
resear ch.
(48) Do any act necessary or convenient to the exercise of the
powers granted by this chapter, IC 4-4-11.5, IC 4-4-21,
IC 4-4-26, | C 13-19-5, or IC 15-7-5, or reasonably implied from
those statutes, including but not limited to compliance with
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requirements of federal law imposed from time to time for the
issuance of bonds.

(b) The authority's powers under this chapter shall be interpreted
broadly to effectuate the purposes of this chapter and may not be
construed as a limitation of powers.

(c) This chapter does not authorize the financing of industrial
development projectsfor adevel oper unlessany written agreement that
may exist between the developer and the user at the time of the bond
resolution is fully disclosed to and approved by the authority.

SECTION 23. IC 4-4-11-16.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 16.3. To further the
purposes of thischapter, andin addition to the authority's other powers
under this chapter, the authority may transfer funds:

(1) from the industrial development guaranty project fund to the
capital access account established by 1C 4-4-26-37; and

(2) from the business development loan fund (I C 4-4-11-16.5)
to the Indiana venture fund established by I C 4-4-11.7-5.

SECTION 24.1C 4-4-11.7 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 11.7. Indiana Venture Fund

Sec. 1. Asused in thischapter, " accredited investor" meansan
investor who meets the most current definition of accredited
investor asdefined:

(D) inthefederal Securities Act of 1933; or
(2) by the Securities and Exchange Commission.

Sec. 2. Asused in this chapter, " advisory board” referstothe
advisory board established by section 11 of this chapter.

Sec. 3. Asusedinthischapter, " authority” referstothelndiana
development finance authority established by 1C 4-4-11-4.

Sec. 4. As used in this chapter, "fund" refers to the Indiana
venture fund established by section 5 of this chapter.

Sec. 5. Thelndianaventurefund isestablished for the purposes
described in section 10 of this chapter. The fund shall be
administered by the authority separately from the state treasury.

Sec. 6. The expenses of administering the fund shall be paid
from money in the fund.

Sec. 7. The authority shall invest the money in the fund not
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1 currently needed to meet the obligations of the fund in confor mity
2 with IC 4-4-11 and the investment policies established by the
3 authority. Interest that accrues from these investments shall be
4 deposited in the fund.
5 Sec. 8. Money in the fund at the end of a state fiscal year does
6 not revert to the state general fund.
7 Sec. 9. The authority may accept:
8 (2) grants;
9 (2) loans;
10 (3) subsidies;
11 (4) matching funds;
12 (5) reimbur sements;
13 (6) appropriations;
14 (7) transfers of appropriations;
15 (8) bond proceeds from tobacco securitization;
16 (9) federal grant money;
17 (10) income derived from investments; or
18 (11) other things of value from:
19 (A) the federal government or state gover nments;
20 (B) any agency of any other state; or
21 (C) any institution, person, firm, or cor poration, public or
22 private;
23 for deposit in the fund.
24 Sec. 10. Theauthority may invest and reinvest thefund and the
25 income from money in the fund asfollows:
26 (1) To makeadirect loan to a technology commer cialization
27 project to provide seed capital or venture capital. A direct
28 loan under this subdivision may not exceed the lesser of the
29 following:
30 (A) Forty percent (40%) of theestimated cost of theinitial
31 funding for the project (including development, testing,
32 initial production and marketing, company formation,
33 intellectual property protection and acquisition, and
34 associated working capital for the technology, product,
35 process, or invention).
36 (B) Six hundred thousand dollar s ($600,000).
37 (2) To make direct or co-venture investmentsin the form of
38 loansor loan guar anteesby enteringintoagreementswith one

CR200801/DI 51+ 2003
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(1) or more professional or accredited investors who have
formally agreed to invest at least as much as the authority
investsin atechnology commer cialization project to provide
venture capital or seed capital. Not more than one million
dollars ($1,000,000) may be loaned or guaranteed by the
authority to any single business under this subdivision.
However, an amount not exceeding an additional fivehundr ed
thousand dollars ($500,000) may be loaned or guaranteed to
the single business if the authority finds, after the initial
investment by theauthority, that additional investmentsinthe
business are necessary to protect or enhance the initial
investment of the authority. Each co-venture investment
agreement must provide that the authority is to recover its
investment beforeor simultaneously with any distribution to
participating professional or accredited investors. The
agreement must providethat theauthority and participating
professional or accredited investor saretoshareratablyinthe
profits earned in any form on the co-ventur e investment.

(3) To enter into written agreementsor with one (1) or more
professional investorsto establish a pool of fundsto be used
exclusively asventurecapital or seed capital investments. The
authority may not invest more than two million dollars
($2,000,000) in a single pool of fundsor in affiliated pools of
funds. The agreement or contract must provide for the pool
of funds to be managed by a professional investor. The
authority must specifically find that the pr ofessional investor
meetstherequirements of | C 4-4-10.9-24.5 and is competent
to adequately monitor the pool. The authority may, by
guideline, limit or decline investment in funds that are not
Indiana or Midwest based. The authority may also limit or
declineinvestment in fundsthat do not commit toinvestingin
Indiana companies. The pool agreement or contract may
provide for reimbursement of expenses of, and payment of a
fee to, the manager. The agreement or contract may also
provide for payment to the manager of a percentage, not to
exceed forty percent (40% ) (computed on an annual basis), of
cash and other property payable to the authority asits pro
rata share of distributions to investorsin the pool of funds.
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However, either:

(A) noamount shall bereceived by the manager upon sale
or other disposition of assets of the pool until recovery by
the authority of its investment, and upon liquidation or
withdrawal of the authority from the pool of funds, the
manager shall beobligated torefund any amount received
by it from the manager's per centage if necessary to allow
the authority to recover itsinvestment; or

(B) thetermsof payment of cash and other property tothe
authority must not be lessfavorable to the authority than
paymentsto other investors(other than the manager) who
are partiesto the agreement or contract.

Sec. 11. A seven (7) member advisory board shall evaluate
applications for loans or co-venture investments in the form of
loans or guaranteesin accordance with the criteria established in
this chapter and any guidelinesissued by the authority.

Sec. 12. The advisory board consists of the following:

(1) Three (3) members of the authority, other than the
lieutenant governor or the lieutenant governor's designee,
selected by the governor.
(2) Three (3) members of the twenty-first century research
and technology fund board established by | C 4-4-5.1-6, other
than the lieutenant governor or the lieutenant governor's
designee, selected by the governor.
(3) The lieutenant governor or the lieutenant governor's
designee.
A member selected by thegover nor under thissection servesat the
pleasur e of the governor.

Sec. 13. The lieutenant governor or the lieutenant governor's
designee shall serve as chair of the advisory board.

Sec. 14. Theadvisory boar d shall makerecommendationstothe
authority, which shall make the final determination regarding
investments.

Sec. 15. Theadvisory boar d shall keep the twenty-fir st century
research and technology fund board apprised of its
recommendations.

Sec. 16. The advisory board may request that the authority
consult with and hire professionals on its behalf as the authority
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considers necessary to evaluate applications. The professionals
may be compensated from the fund or the applicant, or both.

Sec. 17. (a) The advisory board is subject to I C 5-14-1.5.

(b) Subsections (c) through (€) apply to a meeting of the
advisory board at which at least four (4) membersof the advisory
board are physically present at the place where the meeting is
conducted.

(c) A member of the advisory board may participate in a
meeting of theadvisory boar d by using a meansof communication
that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the place
wher e the meeting is conducted;
to simultaneously communicate with each other during the
meeting.

(d) A member who participatesin a meeting under subsection
(b) isconsider ed to be present at the meeting.

() The memoranda of the meeting prepared under
I C 5-14-1.5-4 must also state the name of each member who:

(1) wasphysically present at the place wher ethe meeting was
conducted;

(2) participated in the meeting by using a means of
communication described in subsection (c); and

(3) was absent.

Sec. 18. Member sof theadvisory boar d who havea conflict with
respect to a particular application, whether dueto arelationship
with the business or the professional investor, must abstain from
discussion and voting on the application.

Sec. 19. Members of the advisory board are not entitled to
receive per diem. The member is, however, entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

Sec. 20. Each co-ventureinvestment loan or guarantee or pool
participation agreement shall provide that the authority must be
repaid before or simultaneously with any distribution to
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participating professional or accredited investors. The authority
and participating professional or accredited investors must share
ratably in the profits earned in any form on the co-venture
investment. Unless the investment is a pooled investment, the
agreement must also provide that the professional or accredited
investor must shareitsinitial duediligencereport on the business
and any subsequent analysisof and infor mation received about the
business.

Sec. 21. An application for a direct loan or a co-venture
investment loan or guarantee from the fund must include the
following:

(1) Payment of afee, asdetermined by the authority.

(2) A business plan, including a description of the business
and its management.

(3) A statement of the amount, timing, and projected use of
the capital required.

(4) A statement concerning the feasibility of the proposed
technology, product, process, or invention, its state of
development, and the likelihood of commercial success
(including intellectual property protection and licensing
arrangementsfor technologies).

(5) A statement of the potential economic impact of the
businesson I ndiana, includingthenumber, location, and types
of jobs expected to be created.

(6) Financial projections.

(7) A listing of business and legal advisors engaged.

(8) Any other information that the authority or the advisory
board requires.

Sec. 22. Inadditionto consider ation of theinfor mation provided
under section 21 of thischapter, the advisory board shall consider
the following factors in making its recommendation to the
authority:

(1) Whether the business has a reasonable chance of success.
(2) Whether thetechnology, product, process, or invention for
which theloan isbeing made isfeasible and hasthe potential
to achieve commer cial success.

(3) Whether the entrepreneur, investors, shareholders, and
other founders of the business have already made or are
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obligated in writing to make a substantial financial and time
commitment to the enterprise.

Sec. 23. After theauthority receivesther ecommendation under
section 22 of this chapter, the authority may approve an
application for a direct loan or co-venture investment loan or
guarantee only if the authority reviews the factors described in
section 22 of this chapter, the authority makes findings in the
affirmative relative to the factors described in section 22 of this
chapter, and the following have occurred:

(1) The authority determines that there is a reasonable
possibility that the authority will recoup its investment
within:

(A) ten (10) year s after making the investment; or

(B) another period negotiated by the authority;
through the receipt of principal and interest payments or
other distribution of profitsor royaltieson investmentsmade
by the authority.
(2) Binding commitments have been madeto theauthority by
theenterprisefor adequate reporting of financial datatothe
authority and any participating professional investors. The
report must include an annual audit of the books of the
enterprise by an independent certified public accountant if
required by the authority. The report must be prepared in
accordance with generally accepted accounting principles.
The authority and any participating professional or
accredited investor s shall secur e sufficient contractual rights
from the business as the authority shall consider prudent to
protect the investment of the authority, including, at the
discretion of the authority and without limitation, a right of
access to financial and other records of the business.
(3) If theloan isa co-ventureinvestment loan or guar antee, a
binding commitment has been made to the business from a
participating professional or accredited investor in at least the
amount requested by the authority and the authority has a
written commitment from the participating professional or
accredited investor that the authority isto be repaid on its
co-venture investment loan or guarantee before or
simultaneously with any distribution to participating
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professional investors.
(4) Theauthority has:
(A) received a copy of the professional or accredited
investor's due diligence report on the business, including
itsanalysis of the factorsin section 22 of this chapter and
this section; and
(B) deter mined thereport to be adequate.
(5) Theauthority must find that thepr ofessional or accr edited
investor meetsthe respective definition in 1C 4-4-10.9-0.5 or
IC 4-4-10.9-24.5 and that the professional or accredited
investor iscompetent and adequately prepar ed tomonitor the
progress of the business.
(6) If the co-venture investment is in the form of a loan
guar antee, the authority must make the following additional
findings:
(A) Sufficient reservesexist in thefund to support theloan
guarantee.
(B) The professional or accredited investor to whom the
guar anteeisprovided hasmadea commitment to keep the
authority informed on all aspectsof the businessreceiving
the investment.

Sec. 24. Theauthority, with recommendationsfrom theadvisory
board, may invest money in the fund in accordance with the
investment guidelines established by theauthority. | C 4-22-2 does
not apply to these guidelines.

Sec. 25. Applicantsthat have received:

(1) prior funding from the twenty-first century research and
technology fund; or
(2) favorable reviews during the peer review process
conducted on an application for funding from thetwenty-fir st
century resear ch and technology fund;
shall receive preference from the advisory board during the
application review process. The authority may, by guideline,
require that all applicants meet the requirement of either
subdivision (1) or (2).

Sec. 26. The authority's interest in any single business in the
form of aloan or co-ventureinvestment loan or guar antee may not
represent more than forty percent (40%) of the capitalization of
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1 the business.
2 Sec. 27. Any documentary materials or data made or received
3 by any member, agent, or employee of the authority, to the extent
4 that the material or data consist of trade secrets, commercial
5 information, or financial information regarding:
6 (2) the operation of any business conducted by an applicant
7 for, or recipient of, any form of assistancewhich theauthority
8 isempowered to render; or
9 (2) the competitive position of the business in a particular
10 field of endeavor;
11 are confidential. Any discussion or consideration of the trade
12 secretsor commercial or financial information may be held by the
13 advisory board or the authority in executive sessions under
14 IC 5-14-1.5-6.1if notice of the executive session isproperly posted.
15 Sec. 28. Proposalsfor the establishment of pools of funds must:
16 (2) be submitted on aform; and
17 (2) contain the infor mation;
18 prescribed by the authority.
19 Sec. 29. The authority may not enter into any agreement or
20 contract regarding a pool of funds unless the agreement or
21 contract provides that the pool of funds is to be invested in an
22 enterpriseonly if theprofessional investor or manager findsall the
23 following:
24 (1) The enterprise has a reasonable chance of success.
25 (2) The technology, product, process, or invention for which
26 theinvestment isbeing made isfeasible and hasthe potential
27 to achieve commercial success.
28 (3) Theentrepreneur, investors, shar eholders, or founder s of
29 the enterprise have made or are obligated to make a
30 substantial commitment of time and fundsto the enterprise.
31 (4) That thereisareasonable opportunity that it will recoup
32 their investment within ten (10) years after the investment,
33 through the receipt of principal and interest, dividends,
34 capital gains, or other distributions of profit or royalties.
35 (5) The enterprise has made binding commitments for
36 adequate reporting of and access to financing data of the
37 enterprise.
38 Sec. 30. The fund and all proceeds of the fund are public

CR200801/DI 51+ 2003
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property devoted to an essential public and gover nmental function
and purpose and isexempt from all taxes and special assessments,
direct or indirect, of thestateor apolitical subdivision of the state.
However, this exemption does not exempt an enterprisein which
theauthority hasinvested from statetaxesor other taxeslevied in
connection with the manufacture, production, use, or sale of any
technologies, products, processes, or inventionsthat ar ethesubj ect
of an agreement.

SECTION 25.1C4-4-311SADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:

Chapter 31. Tobacco Settlement Authority

Sec. 1. Asused in thischapter, " authority" referstothetobacco
settlement authority created in this chapter.

Sec. 2. Asused in thischapter, " board" referstothegoverning
board of the authority.

Sec. 3. Asused inthischapter, " bonds' meanshbonds, notes, and
any other obligations and financing arrangements issued or
entered into by the authority under this chapter and any such
bonds, notes, obligations, or other financing arrangementsentered
into to refund the foregoing, whether on a current or an advance
basis.

Sec. 4. As used in this chapter, "financing costs’ means
capitalized interest, capitalized operating expenses, debt service
reserves, operating reserves, and any cost of issuance, credit
enhancement, swap agreement under | C 8-9.5-9, or item of expense
directly or indirectly payableor reimbur sableby theauthority and
related to the authorization, sale, or issuance of the bonds,
including, but not limited to, underwriting fees and fees and
expensesfor professional consultantsand fiduciaries.

Sec. 5. Asused in thischapter, " master settlement agreement”
has the meaning set forth in 1C 24-3-3-6.

Sec. 6. As used in this chapter, "net proceeds' means the
amount of proceedsremaining following each sale of bondsthat is
not required by the authority to pay the financing costs.

Sec. 7. As used in this chapter, " qualifying statute” has the
meaning set forth in the master settlement agreement. For
pur poses of this chapter, | C 24-3-3 isthe qualifying statute.
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Sec. 8. Asused in this chapter, "residual interests’ meansthe
income of the authority that is in excess of the authority's
requirementsfor itsreservefund or to pay itsoperating expenses,
debt service, whether at maturity or upon redemption, or any
other contractual obligationsunder any resolution or that may be
incurred in connection with the issuance of the bonds.

Sec. 9. As used in this chapter, " sales agreement” means any
agreement authorized under thischapter in which thestatesellsto
theauthority aportion of theamountsand revenuesrequired tobe
paid by tobacco product manufacturerstothestateand thestate's
rights to receive the amounts and revenues under the master
settlement agreement.

Sec. 10. As used in this chapter, "state" means the state of
Indiana, acting by and through its budget agency, or any other
state agency, state office, or state officer required by law or
contract to act on behalf of the state of Indiana for a particular
pur pose.

Sec. 11. (a) The general assembly declares it to be the public
policy of thestateand ar ecognized gover nmental function to assist
in securitizing the revenue stream from the master settlement
agreement between the state and tobacco product manufacturers
inorder toprovideacurrent and reliable sour ce of revenuefor the
state. The purpose of this chapter is to establish a tobacco
settlement authority having the power to purchase certain rights
of the state under the master settlement agreement and to issue
nonr ecour se revenue bonds.

(b) Thischapter, being necessary for thewelfar eof thestateand
its inhabitants, shall be liberally construed to effect the pur poses
ther eof.

(c) The general assembly hereby finds that the following
activities are necessary and proper and serve a public purpose or
purposes through the promotion of economic development,
education, health and general welfare, and that they will be of
benefit to the health and general welfare of the state and its
citizens:

(1) Thecreation of the authority.
(2) Entering into one (1) or mor e sales agr eements.
(3) Thesaleto theauthority of a portion of the amounts and
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revenues required to be paid by tobacco product
manufacturerstothe state and the state'sright to receivethe
amounts and revenues under the master settlement
agr eement.

(4) Theissuance of bonds.

Sec. 12. Thetobacco settlement authority isestablished and isa
public body cor porateand politic, separ atefrom the state, and not
a state agency. The exercise by the authority of its powers
constitutes an essential public and gover nmental function.

Sec. 13. (a) The powers of the authority are vested in and shall
be exercised by a board consisting of the following seven (7)
members:

(1) The governor, or the governor's designee, who serves as
chairper son.

(2) The lieutenant governor, or the lieutenant governor's
designee, who serves as vice chair per son.

(3) Thetreasurer of state, or thetreasurer of state'sdesignee.
(4) Four (4) members appointed by the governor who are
per sonsof known probity and who possess adequate capacity
for theperfor manceof thedutiesof member sof theauthority.
Not more than two (2) of the member s appointed under this
subdivision may be member s of the same political party.

(b) Theboard shall elect from among the board's membersthe
other officersthe board considers necessary or convenient.

(c) The term of the members of the board appointed by the
governor shall be four (4) years from the date of their
appointment, except that the terms of two (2) of the initial
appointees, as determined by the governor, shall be for two (2)
year s from the date of their appointment.

(d) Each member of the board appointed by the governor:

(1) shall hold office for the term of the member's respective
appointment;

(2) shall continue to serve after the expiration of the
appointment until a successor is appointed and qualified,;

(3) iseligiblefor reappointment; and

(4) servesat thepleasur eof thegover nor and may beremoved
from office by the governor at any time.

(e) The members of the board are not entitled to any
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compensation for their servicesbut areentitled to reimbur sement
for actual and necessary expenses on the same basis as state
employees.

Sec. 14. Four (4) members of the board constitute a quorum.
Four (4) affirmative votes are required for the board to take
action.

Sec. 15. Meetings of the board shall be held in accor dance with
IC 5-14-1.5 and at the call of the chair or when a majority of the
member s of the board so requests.

Sec. 16. (a) This section applies to a meeting of the board at
which at least four (4) member sof theboard arephysically present
at the place wher e the meeting is conducted.

(b) A member of the board may participatein a meeting of the
board by using a means of communication that per mits:

(1) all other members of the board participating in the
meeting; and
(2) all members of the public physically present at the place
wher e the meeting is conducted;
to simultaneously communicate with each other during the
meeting.

(c) A member of theboard who participatesin ameeting under
subsection (b) is considered to be present at the meeting.

(d) The memoranda of the meeting prepared under
IC 5-14-1.5-4 must also state the name of each member of the
board who:

(1) wasphysically present at the place wher ethe meeting was
conducted;

(2) participated in the meeting by using a means of
communication described in subsection (b); and

(3) was absent.

Sec. 17. Any member or employee of theauthority who has, will
have, or later acquires an interest, direct or indirect, in any
transaction with the authority shall immediately disclose the
natureand extent of theinterest in writingtotheauthority assoon
as the member or employee has knowledge of the actual or
prospective interest. The disclosure shall be announced in open
meeting and entered upon the minutes of the authority. Upon
disclosure, the member or employee shall not participate in any
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action by theauthority authorizingthetransaction. However, such
an interest shall not invalidate actions by the authority with the
participation of the disclosing member prior tothetimewhen the
member became awar e of the inter est.

Sec. 18. Subject to section 36 of thischapter, theauthority may,
without the approval of the attorney general or any other state
officer, employ independent counsel, bond counsel, other attor neys,
financial adviser s, investment banker s, auditor s, other technical or
professional assistants, and such other officers, agents and
employees (including an executive director), permanent or
temporary, asthe authority considers necessary or convenient to
carry out the efficient operation of the authority and shall
deter mine the qualifications, duties, compensation, and terms of
serviceof all such persons. Thechair per son may appoint theinitial
executive director. The executive director is the chief operating
officer of theauthority, and the board shall establish the executive
director'sdutiesand responsibilities, including the power sthat the
authority has under this section. The board may delegate to an
officer of the authority, the executive director, or one (1) or more
other employees or agents of the authority such duties and
responsibilities as the board considers necessary or convenient,
including the power sthat theauthority hasset forth in thissection.
Employees of the authority shall not be considered employees of
the state.

Sec. 19. (a) The authority shall:

(1) adopt:
(A) rulesunder 1C 4-22-2; or
(B) apolicy;
establishing a code of ethicsfor its employees; or
(2) decide it wishes to be under the jurisdiction and rules
adopted by the state ethics commission.

(b) A code of ethicsadopted by ruleor policy under thissection
must be consistent with state law and approved by the governor.

Sec. 20. The authority has all the general powers necessary to
carry out its purposes and duties and to exercise its specific
powers. In addition to other powers specified in this chapter, the
authority may:

(1) sue and be sued in the name of the authority;
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(2) make and execute agreements, contracts, and other
instruments, with any publicor privateperson,inaccordance
with this chapter;

(3) invest monies held by the authority or on its behalf under
any trust agreement of the authority or otherwise in the
manner determined by resolution of the authority or under
thetrust agreement (an investment under this subdivision is
not restricted by or subject to any other law);

(4) establish any general or special funds, accounts, or
subaccounts, and controls on deposits to and disbur sements
from them, asit finds necessary, desirable, or convenient for
the implementation of this chapter;

(5) procureinsurance, other credit enhancements, and other
financing arrangements for its bonds to fulfill its purposes
under this chapter, including but not limited to municipal
bond insurance and letters of credit;

(6) accept appropriations, gifts, grants, loans, or other aid
from public or private entities,

(7) establish a stable source of revenue to be used for the
pur poses designated in this chapter;

(8) enter into one (1) or mor e sales agr eementswith the state
for purchase of a portion of theamountsand revenuesdueto
the state under the master settlement agreement and of the
state'srightsto receive those amounts and revenues;

(9) issue bondsin one (1) or more series,

(10) sell, pledge, or assign, as security, all or a portion of the
revenuesderived by theauthority under any salesagr eement
to provide for and securetheissuance of its bonds;

(11) manage its funds, obligations, and investments as
necessary and as consistent with its purpose;

(12) without complying with IC 4-22-2, adopt, amend, and
repeal bylaws, rules, and regulationsnot inconsistent with this
chapter and necessary or convenient toregulateitsaffairsand
to carry into effect the powers, duties, and purposes of the
authority and conduct its business; and

(13) exercise any other power reasonably required,
convenient, or desirable to implement the purposes of this
chapter.
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Theruleof law that any doubt asto the existence of a power of the
authority shall be resolved against the existence of that power is
abrogated. Any doubt as to the existence of a power of the
authority shall be resolved in favor of itsexistence.

Sec. 21. The authority may not:

(1) exercisethe power of eminent domain; or
(2) levy taxes of any kind.

Sec. 22. (a) The authority may issue its bonds in principal
amountsas may be necessary or appropriateto provide sufficient
fundsfor:

(1) the exercise of any of its powers or achievement of its
pur poses,

(2) the payment of debt service on its bonds;

(3) the establishment of debt service or operating reservesto
securethe bonds;

(4) the costsof issuanceof itsbondsand credit enhancements,
if any; and

(5) all other financing costs or other expenditures of the
authority incident to and necessary to carry out its purposes
or powers.

(b) The net proceeds of the bonds shall be deposited asfollows:
(1) Five-sevenths (5/7) of the net proceeds shall be deposited
in the Indiana growth fund established by | C 4-4-32-3.

(2) Two-sevenths (2/7) of the net proceeds shall be deposited
in the state general fund.
However, the net proceeds of any refunding bonds shall be
deposited in accordance with a trust agreement of the authority.

(c) Beforeissuing bonds under this chapter, the authority shall
publish anotice of itsdeter mination to issuethe bonds. Thenotice
shall be published one (1) timein a newspaper published and of
general circulation in each of the four (4) counties having the
greatest population in I ndiana. No action to contest thevalidity of:

(1) aseriesof bondsissued by the authority; or

(2) any sales agreement enter ed into by theauthority and the

staterelated to the bonds;
may bebrought after thefifteenth day following the publication of
thenotice. If an action challenging thebondsor salesagreement is
not brought within the time prescribed by this subsection, the
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bondsor salesagreement shall beconclusively presumedtobefully
authorized and valid under thelaws of the state and any per son or
entity is estopped from further questioning the authorization,
validity, execution, delivery, or issuance of the bonds or the sales
agr eement.

(d) The bonds, when issued, shall have all the qualities of
negotiable instruments, subject to provisions for registration,
under 1C 26-1 and are incontestable in the hands of a bona fide
purchaser or owner of thebond for value. Bondsissued under this
chapter are exempt from the registration requirements of
IC 23-2-1 and any other state securitiesregistration statutes.

(e) The authority's bonds shall:

(1) bear the date or dates;
(2) mature at thetime or times,
(3) bein the denominations;
(4) bein theform;
(5) beregistered or registrablein the manner;
(6) bemadetransfer able, exchangeable, and inter changeable;
(7) be payablein the medium of payment and at the place or
places,
(8) be subject to the terms of redemption;
(9) bear thefixed or variablerate or rates of interest;
(10) be payable at thetime or times; and
(11) be sold at a public or negotiated sale in the manner and
at the priceor prices,
asthe authority deter mines.

(f) Thebondsshall be executed by one (1) or moreofficersof the
authority and by the trustee or paying agent. Execution of the
bonds may be by manual or facsimile signature.

(g) The bonds of the authority are subject to the terms,
conditions, covenants, and protective provisions that are found
necessary or desirable by theauthority, including, but not limited
to, pledges of the authority's assets, setting aside of reserves, and
other provisionstheauthority findsare necessary or desirablefor
the security of bondholders.

(h) Any pledgeof revenuesto bederived by theauthority under
a sales agreement or from any other source, and the right to
receive revenues under a sales agreement or from any other
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source, or any pledge of a special fund, account, or subaccount
created by theauthority, together with any investment earnings, is
valid and binding at the time the pledge is made. Property so
pledged isimmediately subject tothelien of the pledgewithout any
physical delivery thereof or further act. Thelien of such a pledge
isvalid and binding asagainst all partieshaving claimsof any kind
in tort, contract, or otherwise against the authority, regardless of
whether the parties have notice of the lien. Notwithstanding any
other provision of law to the contrary, the resolution or trust
agreement of the authority or any other instrument by which the
pledge is created need not be recorded or filed except in the
recor ds of the authority to perfect the pledge.

(i) Neither amember of the board nor a per son executing bonds
or notesissued under thisarticleisliable personally on the bonds
or notes.

(i) The authority may, out of any funds or revenues available
therefor, purchaseitsbondsin the open market.

Sec. 23. (a) Thebondsissued under thischapter by theauthority
constitute the special obligations only of the authority and are
payable solely from and secured exclusively by the pledge by the
authority of certain fundsand revenuesand rightstoreceivefunds
or revenuesin accordancewith this chapter. Neither thefaith and
credit or taxing power of the state or any political subdivision of
the stateis pledged to the payment of principal or interest on the
bonds. Each bond of the authority must plainly state on its face
that thebond doesnot constitute an indebtednessor lending of the
credit of the state within the meaning or application of any
constitutional provision or limitation but that it ispayablesolely as
to both principal and inter est from thefunds, revenues, and rights
pledged under thischapter. The provisions of thischapter and the
covenants and undertakings of the authority as expressed in any
proceedings preliminary to or in connection with the issuance of
the bonds may be enforced by a bondholder by action for
injunction or mandamus against the authority or any officer,
agent, or employee of the authority, but no action for monetary
judgment may be brought against the state for any violations of
this chapter.

(b) All property of the authority is public property devoted to
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an essential public and gover nmental function and purposeand is
exempt from all taxes and special assessments, direct or indirect,
of the state or a political subdivision of the state. All bondsissued
under this chapter are issued by a body corporate and palitic of
this state, but not a state agency, and for an essential public and
governmental purpose, and the bonds, the interest thereon, the
proceeds received by the holder from the sale of the bondsto the
extent of the holder's cost of acquisition proceeds received upon
redemption prior to maturity, and proceedsreceived at maturity
and the receipt of the interest and proceeds are exempt from
taxation in the state for all purposes except the financial
institutions tax imposed under 1C 6-5.5 or a state inheritance tax
imposed under 1C 6-4.1.

Sec. 24. Contractsentered into by theauthority shall beentered
into in the name of the authority and not in the name of the state
of Indiana. Theobligationsof theauthority under thecontractsare
obligationsonly of theauthority and arenot in any way obligations
of the state of Indiana.

Sec. 25. Bondsissued under the provisions of this chapter are
her eby made securitiesin which all public officersand agencies of
the state, all insurance companies, banking associations,
investment companies, executors, administrators, trustees, and
other fiduciariesmay properly and legally invest funds, including
capital in their control or belonging to them. These bonds are
her eby made securitiesthat may properly and legally bedeposited
with and received by any officer or agency of the state for any
purpose for which the deposit of bonds or obligations of the state
isnow or may hereafter be authorized by law.

Sec. 26. (a) Without complyingwith any other law gover ningthe
sale or disposition of property by the state, the state may sell and
assign tothe authority, and the authority may purchase, all of the
state's right to receive a part not to exceed thirty-five percent
(35%) of the state' sannual shar e of theamountsand revenuesdue
to the state under the master settlement agreement and of the
state's rights to receive those amounts and revenues. The state,
including the governor and the attorney general, may take any
action necessary or convenient to facilitate and complete the sale.
The authority may take any action necessary or convenient to
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facilitate and complete the purchase.

(b) A sale and assignment made under this section is
irrevocable. All or a part of the amounts and revenues, and the
right to receive the amounts and revenues, sold to the authority
shall be pledged to thebondholders. The saleand assignment shall
constituteand betreated asatrue saleand absolutetransfer of the
property so sold and assigned and not asa pledgeor other security
interest granted by the state for any borrowing. The
characterization of a sale and assignment as an absolute transfer
shall not be negated or adversely affected by the fact that only a
portion of the amounts and revenues due to the state under the
master settlement agreement is being sold and assigned, by the
state's acquisition or retention of an ownership interest in the
portion of the amounts and revenues due under the master
settlement agreement not so sold and assigned, or for any other
reason.

(c) The state hereby covenants and agr ees with the holders of
any bondsthat so long as any bonds of the authority issued under
thischapter areoutstanding and unpaid, the state will not limit or
alter therights vested in the authority to fulfill the terms of any
agreements made with, or make payments to, the holders of the
bonds or in any way impair the rights and remedies of the
bondholders, until the bonds, together with interest thereon, and
all costsand expensesin connection with any action or proceedings
by or on behalf of the bondholder are fully paid, satisfied, and
dischar ged.

(d) Thetermsof any sales agreement must providethat on and
after the effective date of the sale and assignment:

(1) the state shall have no right, title, or interest in the
property sold and assigned;

(2) the property sold and assigned is the property of the
authority and not the property of the state;

(3) the property sold and assigned shall be owned, received,
held, and disbursed by theauthority or itstrustee or assignee
and not by the state;

(4) none of the property sold and assigned shall be subject to
garnishment, levy, execution, attachment, or other process,
writ, (including writ of mandate), or remedy in connection
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with the assertion or enforcement of any debt, claim,
settlement, or judgment against the state; and

(5) the portion of the amounts and revenues due under the
master settlement agreement that aresold and assigned tothe
authority must be paid directly to the authority or itstrustee
or assigneeand shall not beconsider ed money drawn fromthe
statetreasury.

(e) Any salesagreement may includesuch other agreementsand
covenants of the state as may be per mitted by the constitution of
the state and as may be necessary or convenient for the sale and
assignment of the portion of the amountsand revenues due under
the master settlement agreement and the issuance of bonds to
finance the pur chase by the authority.

(f) The state shall:

(1) notify theindependent auditor and theescr ow agent under
the master settlement agreement that a portion of the
amounts and revenues due under the master settlement
agreement has been sold and assigned to the authority; and
(2) irrevocably instruct the independent auditor and the
escrow agent that, after the date of the notice under
subdivision (1), the portion of theamountsand revenues due
under the master settlement agreement sold and assigned to
the authority isto be paid directly to the trustee under the
trust agreement of theauthority for the benefit of the owners
of the bonds secured by a pledge of those amounts and
revenuesuntil thebondsarenolonger outstanding under the
resolution or trust agreement.

(g) For purposesof | C 4-12-1-14.3, the part of theamountsand
revenues due under the master settlement agreement that is sold
and assigned to the authority:

(1) is not money received by the state under the master
settlement agreement; and
(2) shall not be deposited in the Indiana tobacco master
settlement agreement fund.

Sec. 27. Member sof theboar d, the officer sand employeesof the
authority, the agents of the authority, and any other persons
executing bonds issued under this chapter are not subject to
per sonal liability or accountability by reason of any act authorized
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1 by this chapter, including, without limitation, the issuance of
2 bonds, the failure to issue bonds, the execution of bonds, and the
3 exer cise of any other powers contemplated by this chapter.
4 Sec. 28. (a) The authority is prohibited from filing a voluntary
5 petition under chapter 9 of the federal bankruptcy code or any
6 corresponding chapter or section that may, from timeto time, be
7 in effect. A governmental officer, governmental organization, or
8 other entity or person may not authorize the authority to be a
9 debtor under chapter 9 of the federal bankruptcy code or any
10 successor or corresponding chapter or sections.
11 (b) Thissection shall bepart of any contractual obligation owed
12 to the holders of bonds issued under this chapter. Any such
13 contractual obligation shall not subsequently be modified by state
14 law beforethedatethat isthreehundred sixty-six (366) days after
15 the date upon which the authority no longer has any bonds
16 outstanding.
17 Sec. 29. Theauthority shall dissolvenot later than two (2) years
18 from the date of final payment of all of its outstanding bonds and
19 the satisfaction of all outstanding obligations of the authority,
20 except to the extent necessary to remain in existence to fulfill any
21 outstanding covenants or provisions with bondholders or third
22 parties madein accor dance with this chapter. Upon dissolution of
23 the authority, all of the authority's property shall be transferred
24 and assigned to the state and the authority shall execute all
25 necessary assignments and other documents as may be necessary
26 or convenient to transfer and assign its property to the state,
27 including the authority's right, title, or ownership interest in
28 amountsandrevenuesdueunder themaster settlement agreement,
29 which amounts shall be deposited in the state general fund.
30 Sec. 30. Beforeissuing any bonds, theauthority shall enter into
31 a sales agreement that includes the agreement of the stateto:
32 (1) diligently enforce the authority's right to receive the
33 portion of the amounts and revenues due under the master
34 settlement agreement and sold under the sales agreement, to
35 thefull extent permitted by themaster settlement agreement;
36 (2) diligently enfor ce the qualifying statute as contemplated
37 by the master settlement agreement against all tobacco
38 product manufacturersthat are selling tobacco productsin

CR200801/DI 51+ 2003
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Indiana and are not signatories to the master settlement
agreement;
(3) neither amend the master settlement agreement nor take
any other action that would in any way:
(A) alter, limit, or impair the authority'sright to receive
the portion of the amounts and revenues due under the
master settlement agreement and sold under the sales
agreement;
(B) limit or alter therightsvested in the authority by this
chapter or other law tofulfill itsagreementswith thebond
owners; or
(C) impair therights and remedies of the bond ownersor
the security for the bonds;
until thebonds, together with theinterest onthebondsand all
costs and expenses in connection with any action or
proceedingsby or on behalf of thebond owners, arefully paid
and dischar ged (however, nothingin thissubdivision shall be
construed to preclude the state's regulation of smoking and
taxation and regulation of the sale of cigarettes or other
tobacco products);
(4) not amend, supersede, or repeal the qualifying statutein
any way that would violate section 26(c) of this chapter; or
(5) take no action that would adver sely affect the tax exempt
status of any tax exempt bondsissued by the authority.

Sec. 31. The authority shall contract with an independent
certified public accountant for an annual financial audit of the
authority. The certified public accountant shall present an audit
report not later than seven (7) months after the end of each fiscal
year of the authority.

Sec. 32. Thestateboard of accountsmay at any timeconduct an
audit of the authority.

Sec. 33. The authority shall submit copies of itsannual budget
and theaudit report referred toin section 31 of thischapter tothe
budget director, the legislative council, and the state board of
accounts.

Sec. 34. Income or revenues of the authority not required to
meet itsobligations(including redemption obligationsonitsbonds)
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shall be paid over to the state general fund if directed by the
governor.
Sec. 35. (a) As used in this section, " sale portion” means the
portion of the punitive damage awar d payment that isequal to the
per centage deter mined under section 26 of this chapter.
(b) This section applies upon the entry of a judgment that
includes a punitive damage award in a civil action related to
tobacco productsin which:
(1) the stateor an agency of the stateistheparty totheaction
receiving the award; and
(2) a tobacco manufacturer who participates in the master
settlement agreement istheparty against whom thejudgment
was enter ed.

| C 34-51-3-6 does not apply to such a punitive damage awar d.

(c) Upon entry of ajudgment described in thissection, theright
of the state or an agency of the stateto receive the sale portion of
the punitive damage award payment described in this section is
assigned totheauthority. For aslong asthisassignment isin effect,
any sale portion of a punitive damage awar d payment r eceived by
the state, or an agency of the state, in settlement of a judgment
described in thissection or assatisfaction or partial satisfaction of
ajudgment to which this section applies shall be considered to be
held for the benefit of the authority and shall be remitted
immediately after receipt of the payment to the authority subject
to any pledge under this chapter.

(d) Theauthority may spend money received under thissection
in accor dance with this chapter, subject to any pledge under this
chapter.

(e) That portion of the punitive damages award in excess of the
sale portion under this section shall be paid to the state or an
agency of the state, as applicable, and used as otherwise provided
by law.

(f) The assignment under this section terminates upon the
earlier of the date on which:

(1) theauthority isdissolved under section 29 of thischapter;
(2) all outstanding bonds and other agreements of the
authority have been paid in full or otherwise discharged; or
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(3) astate court hasentered afinal judgment from which no
further appeal is allowed ordering the judgment debtor
tobacco manufacturer to pay the state both its obligations
under the master settlement agreement and any punitive
damages to be paid to the state without setoff, credit, or
reduction of one (1) obligation on account of the other.

Sec. 36. (a) As used in this section, " bond service provider"
means any bond counsel, other attorney, financial adviser, senior
managing underwriter, or verification agent who provides bond
Services.

(b) As used in this section, "bond services' includes legal,
financial, and other services by a bond service provider rendered
in conjunction with theissuance and sale of bonds. Theterm does
not includeser vicesprovided by nationally recognized credit rating
agencies, co-managing underwriters and selling group members,
or forecasters of cigarette consumption and providers of similar
reports for use in an official statement or other disclosure
document in connection with the sale of bonds.

(c) If theauthority determinesthat a bond servicerequired by
the authority cannot be perfor med by employees of the authority,
the authority shall enter into a contract for the bond service with
abond service provider. The authority shall have wide discretion
in establishing criteria for entering into contracts under this
section and selecting the bond service providers the authority
consider sto benecessary or appropriateto provide bond services.
In the exercise of this discretion, the authority shall consider all
proposed feeschedulesand thepublicinterest in achievingissuance
and sale of bonds on terms and conditions most favorable to the
authority. Notwithstanding any other provision of this section to
the contrary, the general assembly finds that it is in the public
interest to enter into contracts for bond services with Indiana
based and minority and women's business enter prises.

(d) The authority shall seek responses to requests for
qualifications for a contract for bond services under this section.
Requests for qualifications for bond services must include the
following:

(1) Thefactorsor criteriathat will be used in evaluating the
I esponses.
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(2) A statement concerning the relative importance of price
and the other evaluation factors.

(3) A statement concerning whether the response must be
accompanied by a certified check or other evidence of
financial responsibility.

(4) A statement concerning whether discussions may be
conducted with responsible respondents.

(e) The authority shall give public notice of the request for
qualifications for bond services by publication in the manner
required by | C 4-4-31-22(b) and shall also provideelectronicaccess
to the notice through the electronic gateway administered by the
intelenet commission.

(f) Responses must be opened so as to avoid disclosure of
contents to competing respondents during the process of
negotiation.

(g) Asprovided in the request for qualifications or under the
rules or palicies of the authority, discussions may be conducted
with, and best and final responses obtained from, responsible
respondents.

(h) Respondentsmust beaccor ded fair and equal treatment with
respect to any opportunity for discussion and revisions of
responses. In conducting discussions with a respondent,
information derived from responses submitted by competing
respondents may not be disclosed.

(i) The only factors or criteria that may be used in the
evaluation of responses are those specified in the request for
qualifications.

(i) Theauthority shall enter into acontract with theresponsible
respondent whoseresponseisdeter mined inwritingto bethemost
advantageoustotheauthority, takinginto consider ation priceand
other evaluation factorsset forth in therequest for qualifications.
Thefollowing provisionsapply totheauthority'sdeter mination as
to whether arespondent isresponsible:

() If arespondent fails to provide infor mation required by
the authority concerning a determination of whether the
respondent is responsible, that respondent may not be
consider ed responsible under thisarticle.
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(2) In determining whether a respondent isresponsible, the
authority may consider the following factors:
(A) The ability and capacity of the respondent to provide
the bond service.
(B) The integrity, character, and reputation of the
respondent.
(C) The competency and experience of the respondent.
(k) A register of responses must be:
(1) preparedfor each contract entered intounder thissection;
and
(2) open for public inspection after the execution of the
contract.
() Theregister of responses must contain the following:
(1) A copy of therequest for qualifications.
(2) A list of all persons to whom copies of the request for
gualifications were given.
(3) A list of all responses received, which must include all of
the following:
(A) The names and addresses of all respondents.
(B) The manner in which the amount payable to the
respondent would be deter mined.
(C) Thenameof thesuccessful respondent and themanner
in which the amount payable to that respondent isto be
determined.
(4) The basis on which the contract was entered into.
(5) The entire contents of the contract file except for
proprietary information, such astrade secrets and financial
information that was not required to be made available for
public inspection by the terms of the request for
gualifications.
SECTION 26.1C4-4-321SADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:
Chapter 32. Indiana Growth Fund
Sec. 1. Asused in this chapter, "authority" refersto tobacco
settlement authority established by I C 4-4-31-12.
Sec. 2. Asused in this chapter, "fund" refers to the Indiana
growth fund established by section 3 of this chapter.
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Sec. 3. The Indiana growth fund is established to provide the
necessary money for projects and programs that will energize
I ndiana economic development.

Sec. 4. Themoney from thefollowing sour ces shall bedeposited
in the fund:

(1) The net proceeds of bonds issued to securitize the
payments under the tobacco settlement agreement and
deposited in the fund under |C 4-4-31-22.

(2) Appropriations, if any, made to the fund by the general
assembly.

(3) Grants, gifts, and donations intended for deposit in the
fund.

(4) Interest that accrues from investment of money in the
fund.

Sec. 5. Thefund shall be administered by the authority.

Sec. 6. The expenses of administering the fund shall be paid
from money in the fund. Interest that accrues from these
investments shall be deposited in the fund.

Sec. 7. The authority shall invest the money in the fund not
currently needed to meet the obligations of the fund in confor mity
with the investment policies established by the authority.

Sec. 8. Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 9. Money in the fund may be used to:

(1) make the distributions authorized by the general
assembly; and

(2) pay the expenses of operating the authority and the
expenses of administering the fund.

Sec. 10. A distribution that is required to be made in a state
fiscal year must bemadeduringthat statefiscal year ontheearlier
of:

(2) the schedule specified by the budget agency; or
(2) June 30.

Sec. 11. (a) If there is insufficient money in the fund for the
authority to make the total amount of transfers required by
sections 12 through 15 of thischapter for any state fiscal year, the
authority shall maketransfersfor that statefiscal year asdirected
by the budget agency after review by the budget committee.
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(b) If money subsequently becomes available to make both:
(1) the total amount of transfers required by law in a state
fiscal year, including the supplemental distribution required
under section 12 of this chapter; and
(2) one (1) or moretransfersthat were deferred or reduced
under thissection in aprior statefiscal year;
the budget agency, after review by the budget committee, may
direct theauthority to make part or all of thedeferred or reduced
distribution for the purpose specified by law for that distribution
in any state fiscal year before July 1, 2013.

Sec. 12. (a) In each state fiscal year beginning after June 30,
2003, and ending beforeJuly 1, 2013, theauthority shall distribute
twenty-five million dollars ($25,000,000) from the fund to the
I ndianadevelopment financeauthority established by | C 4-4-11-4.

(b) In addition, if, in any state fiscal year, the budget agency
after review by the budget committee deter minesthat the balance
in the fund is greater than the amount necessary to make all
distributions from the fund required by law, the budget agency
shall direct theauthority tomakeasupplemental distribution from
thefund tothe I ndiana development finance authority established
by IC 4-4-11-4. However, the supplemental distribution when
added to the amount distributed under subsection (a) may not
exceed thirty-six million dollars ($36,000,000) in any state fiscal
year.

(c) Money transferred to the Indiana development finance
authority under this section:

(1) must be deposited either in:
(A) the twenty-first century research and development
fund (IC 4-4-5.1-3); or
(B) the Indiana venture fund (I C 4-4-11.7-5); and
(2) may be used only for the purposes of the twenty-first
century research and development fund or the Indiana
venture fund.

(d) Money that isdeposited in or transferred tothetwenty-first
century research and development fund or the Indiana venture
fund under this section and not currently needed to meet the
obligations of the fund may be:
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(1) used in a subsequent state fiscal year for the purposes of
the fund in which it isdeposited; or

(2) transferred between the funds and used for the purposes
of the fund to which the money is transferred in the state
fiscal year in which it is transferred or a subsequent state
fiscal year.

Sec. 13. In each statefiscal year beginning after June 30, 2003,
and ending before July 1, 2013, the authority shall distribute four
million dollar s ($4,000,000) from thefund tothetreasurer of state
for deposit in the technology development grant fund established
under 1C 4-12-11-8. Money distributed under this section to the
technology development grant fund may be used only for the
pur poses of the technology development grant fund.

Sec. 14. In each state fiscal year beginning after June 30, 2003,
and ending before July 1, 2013, the authority shall make the
following annual distributionstothetreasurer of statefor deposit
in the indicated funds:

(1) Onemillion two hundr ed thousand dollar s($1,200,000) for
deposit in therural development council fund (I1C 4-4-9.5-4).
(2) Six hundred thousand dollar s ($600,000) for deposit in the
value added research fund (I C 4-4-3.4-4).
(3) Two million four hundred thousand dollar s ($2,400,000)
for deposit in therural development administration fund (1C
4-4-9.3).
Money distributed under this section to a fund described in
subdivisions (1) through (3) may be used only for the purposes of
thefund to which it isdistributed.

Sec. 15. The authority shall make the following distributions
from the fund to the treasurer of state for deposit in the Indiana
growth scholarsfund in the following specified state fiscal years:

(2) Four million seven hundred thousand dollar s($4,700,000)
in the state fiscal year beginning July 1, 2003, and ending
June 30, 2004.

(2) Fivemillion one hundr ed thousand dollar s($5,100,000) in
the state fiscal year beginning July 1, 2004, and ending June
30, 2005.
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(3) Five million six hundred thousand dollar s ($5,600,000) in
the state fiscal year beginning July 1, 2005, and ending June
30, 2006.
(4) Six million one hundred thousand dollars ($6,100,000) in
the state fiscal year beginning July 1, 2006, and ending June
30, 2007.
Money distributed under this section to Indiana growth scholars
fund may be used only for the purposes of the Indiana growth
scholarsfund.

Sec. 16. This chapter expires June 30, 2013.

SECTION 27.1C 4-12-11 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 11. Technology Development Grant Fund

Sec. 1. As used in this chapter, "department" refers to the
department of commer ce established by | C 4-4-3-2.

Sec. 2. Asused in thischapter, " fund" refersto the technology
development grant fund established by section 8 of this chapter.

Sec. 3. Asused in this chapter, " political subdivision" hasthe
meaning set forth in I C 36-1-2-13.

Sec. 4. As used in this chapter, " redevelopment commission”
refers to a redevelopment commission established under
IC 36-7-14-3 or a commission (as defined in 1C 36-7-15.1-3) that
establishes a technology park.

Sec. 5. As used in this chapter, "technology park" refersto a
certified technology park established under 1C 36-7-32.

Sec. 6. Asused in this chapter, " targeted employment” means
employment in any of the following business activities:

(1) Advanced manufacturing, including the following:
(A) Automotive and electronics.
(B) Aerospace technology.
(C) Robotics.
(D) Engineering design technology.
(2) Life sciences, including the following:
(A) Orthopedics or medical devices.
(B) Biomedical research or development.
(C) Pharmaceutical manufacturing.
(D) Agribusiness.
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(E) Nanotechnology or molecular manufacturing.
(3) Information technology, including the following:
(A) Informatics.
(B) Certified network administration.
(C) Softwar e development.
(D) Fiber optics.
(4) Twenty-first century logistics, including the following:
(A) High technology distribution.
(B) Efficient and effective flow and storage of goods,
services, or information.
(C) Intermodal ports.

Sec. 7. As used in this chapter, " technology product” means a
product that involves high technology activity or otherwise
involvestar geted employment.

Sec. 8. Thetechnology development grant fund isestablished to
provide the necessary money for grants to redevelopment
commissions under this chapter and the administration of this
program.

Sec. 9. Thefund shall be administered by the department.

Sec. 10. The expenses of administering the fund shall be paid
from money in the fund. Interest that accrues from these
investments shall be deposited in the fund.

Sec. 11. Thetreasurer of stateshall invest themoney inthefund
not currently needed tomeet theobligationsof thefund inthesame
manner as other public fundsareinvested.

Sec. 12. Money in the fund at the end of a statefiscal year does
not revert to the state general fund.

Sec. 13. The department shall establish a grant application
procedure for redevelopment commissions.

Sec. 14. To qualify for a grant under this chapter, a
redevelopment commission must:

(1) submit an application in the form prescribed by the
department;
(2) demonstr ate that:
(A) the redevelopment commission has established a
technology park; and
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(B) the grant being applied for under this chapter will
assist theredevelopment commission in accomplishingthe
goals of thetechnology park under IC 36-7-32; and

(3) providetheother information requir ed by thedepartment.

Sec. 15. The department shall provide grants on a competitive
basisfrom thefund to businessesthat apply for a grant under this
chapter. The department may select and fund part or all of an
application request that:

(1) issubmitted during an application period; or
(2) was submitted in a prior application period but not fully
funded in that application period.
Sec. 16. (a) For purposes of this section, "operating
expenditures’ includesthe following:
(1) Businessplans.
(2) Marketing studies.
(3) Mentor identification.
(4) Securitization of capital.
(5) Legal services.
(6) Other necessary services.
(b) The total of all grants provided under this chapter for a
technology park may not exceed the following:
(1) Two million dollars ($2,000,000) for the leasing,
construction, or purchase of capital assets.
(20 Two million dollars ($2,000,000) for operating
expenditures, and, subject to subsection (d), with not more
than five hundred thousand dollars ($500,000) being
distributed in any one (1) fiscal year.
(c) Thissubsection appliestoagrant provided under subsection
(b)(1) for the leasing of a capital asset. The grant may be applied
only to lease payments made during:
(1) thefiscal year; or
(2) each of thethree(3) fiscal year simmediately followingthe
fiscal year;

in which the grant isprovided.

(d) The annual distribution of a grant under subsection (b)(2)
may not exceed the following:

(1) Eighty percent (80%) of total operating expendituresin
the fiscal year in which the grant is provided.
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(2) Sixty percent (60% ) of total operating expendituresin the
fiscal year after thefiscal year in which thegrant isprovided.
(3) Forty percent (40% ) of total oper ating expendituresinthe
second fiscal year after the fiscal year in which thegrant is
provided.

(4) Twenty percent (20%) of total operating expendituresin
thethird fiscal year after thefiscal year in which thegrant is
provided.

Sec. 17. A capital expenditure grant under this chapter shall
requirethat thelesser of:

(1) two million dollar s ($2,000,000); or

(2) fifty percent (50% ) of the total capital costs;
of the project being funded by the grant be matched from other
sour ces.

Sec. 18. The department may, under rules established by the
department of local government finance and the procedures
established by the department, awar d grantsfrom the fund to one
(1) or more political subdivisions to reimburse the poalitical
subdivisions for ad valorem property taxes allocated to an
allocation area as a result of a resolution adopted under
IC 36-7-32-15.

Sec. 19. In addition to any other appropriation made for the
purposes of the fund, the lesser of the amount transferred to the
fund under 1C 4-4-32 or four million dollars ($4,000,000) is
annually appropriated from thefund for the purposes of the fund
in each of the statefiscal year s beginning after June 30, 2003, and
ending before July 1, 2013. The spending authority granted by an
appropriation under this section does not expire at the end of the
state fiscal year for which the appropriation is made but remains
availablefor expenditurefromthefundin any statefiscal year that
ends before July 1, 2013.

SECTION 28.1C 6-3.1-25 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2003 (RETROACTIVE)]:

Chapter 25. Internship Payroll Credit

Sec. 1. Asused in thischapter, " certified degree program™ has
the meaning set forth in IC 22-4.1-7-1.
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Sec. 2. Asused in thischapter, " graduate" hasthe meaning set
forthin1C 22-4.1-7-5.

Sec. 3. Asused in thischapter, " institution of higher learning"
has the meaning set forth in | C 20-12-29.5-4.

Sec. 4. Asused in thischapter, " pass through entity” means:
(1) a corporation that is exempt from the adjusted gross
incometax under 1C 6-3-2-2.8(2);

(2) a partner ship;
(3) alimited liability company; or
(4) alimited liability partnership.

Sec. 5. Asused in this chapter, " payroll expenditures’ means
wages and other compensation reportable astaxableincometo a
student or graduate.

Sec. 6. Asused in this chapter, " state tax liability" meansthe
total tax liability incurred under:

(1) 1C 6-3 (adjusted grossincome tax);

(2) IC 6-5.5 (thefinancial institutions tax); and

(3) I1C 27-1-18-2 (insurance premiums tax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 7. Asused in this chapter, " student" has the meaning set
forthin|1C 22-4.1-7-7.

Sec. 8. Asused in this chapter, " targeted employment" hasthe
meaning set forth in I C 22-4.1-7-8.

Sec. 9. Asused in thischapter, " taxpayer" meansan individual
or entity that has state tax liability or isa passthrough entity.

Sec. 10. (a) A taxpayer that during a taxable year:

(1) employsintargeted employment at least one (1) student or
graduate; and
(2) complieswith thetermsof theinternship or postgraduate
component of a certified degree program through which the
student was placed with the taxpayer;
isentitled toacredit against thetaxpayer'sstatetax liability inthe
taxable year.

(b) A taxpayer that during a taxable year employsin targeted

employment a student or graduate of a certified degree program
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isentitled toacredit against thetaxpayer'sstatetax liability in the
taxable year.

Sec. 11. A credit under this chapter isequal to the sum of:

(1) fivehundred dollar s ($500) for each targeted employment
position:
(A) filled by astudent in or agraduate of a certified degree
program certified by the state student assistance
commission, in consultation with the department of
wor kforce development and the commission for higher
education under I1C 22-4.1-7; and
(B) approved by the sponsoring institution of higher
learning; plus
(2) the lesser of:
(A) the payroll expendituresincurred by the taxpayer in
the taxable year to employ the student or graduate in
targeted employment; or
(B) five hundred dollar s ($500).

Sec. 12. If thecredit for which ataxpayer iseligiblein ataxable
year under thischapter exceedsthetaxpayer'sstatetax liability for
the taxable year, the taxpayer may carry over the excess to the
immediately following taxable years. The amount of the credit
carryover from ataxable year shall be reduced to the extent that
the carryover isused by thetaxpayer to obtain a credit under this
chapter for any subsequent taxableyear. A taxpayer isnot entitled
to any carryback or refund.

Sec. 13. If a passthrough entity does not have stateincome tax
liability against which the credit under this chapter may be
applied, a shareholder, partner, or member of the pass through
entity isentitled to a credit equal to:

() the credit determined under this chapter for the pass
through entity for the taxable year; multiplied by

(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
entitled.

Sec. 14. Toreceiveacredit under thischapter, ataxpayer must
claim the credit on the taxpayer's state tax return in the manner
prescribed by the department. The taxpayer must submit to the
department proof of payment of the payroll expendituresand all
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information that the department determines is necessary to
determine the taxpayer's eligibility for the credit.

Sec. 15. A taxpayer isnot eligibletoreceiveboth a credit for an
employeeunder thischapter and acredit or deduction for thesame
employee under any of the following:

(1) 1C 6-3-3-10 (enter prise zone employment credit).
(2) IC 6-3.1-6 (prison investment credit).

SECTION 29. IC 8-9.5-9-2, AS AMENDED BY P.L.273-1999,
SECTION 45,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. As used in this chapter, "authority" means:

(1) an authority or agency established under IC 8-1-2.2 or
IC 8-9.5 through IC 8-23;

(2) the commission established under IC 4-13.5;

(3) only in connection with a program established under
IC 13-18-13 or IC 13-18-21, the bank established under IC 5-1.5;
of

(4) a fund or program established under IC 13-18-13 or
IC 13-18-21; or

(5) the authority established under 1C 4-4-31.

SECTION 30. IC 8-9.5-9-8, AS AMENDED BY P.L.273-1999,
SECTION 48,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. (a) With respect to al leases and contracts
entered into by the authority with the Indiana department of
transportation, the Indiana department of administration, a fund or
program established under IC 13-18-13 or IC 13-18-21, or any other
entity to support obligations, the lease or contract may provide that
payments under a swap agreement are treated as a debt service on the
obligationsor asadditional rental or other payment due under thelease
or contract as the authority may determine.

(b) The authority may determine that payments under a swap
agreement may be integrated with payments on obligations for the
purpose of meeting any statutory requirements related to the issuance
of obligations. The authority may also determine to secure its
payments under the swap agreement with the same collateral
securingtherelated obligations, either on aparity or asubor dinate
basis.

SECTION 31. IC 8-10-1-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 1. In order to promote
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the agricultural, industrial and commercia development of the state,
and to provide for the general welfare by the construction and
operation, in cooperation with thefederal government, or otherwise, of
a modern port en take Michigan andfer the Shio River; andfor the
Whabash River; system with terminal facilities to accommodate water,
rail, truck, and air-borne, and other forms of transportation, the
Indiana Port Commission is hereby authorized and empowered to
construct, maintain and operate, in cooperation with the federal
government, or otherwise, at such teeation en take Michitgan andfor
the ©hio River; andfor the Wabash River; locations as shall be
approved by the governor, projects, including without limitation
public ports with terminal facilities and traffic exchange points
throughout Indiana for all forms of transportation, giving particular
attention to the benefits which may accrue to the state and its citizens
from the St tawrence Seaway,; all forms of transportation, and to
issue pert revenue bonds of the state payable solely from revenues, to
pay the cost of such projects. The commission's powers are not
limited to ports and may be exercised throughout Indiana for
projects that enhance, foster, aid, provide, or promote economic
development, public-private partnerships, and other industrial,
commer cial, business, and transportation pur poses.

SECTION 32. IC 8-10-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. As used in this
chapter, the following words and terms shall have the following
meanings, unless the context shall indicate another or different
meaning or intent:

(@ The word "commission" shall mean the Indiana Port
Commission created by section 3 of thischapter, or, if said commission
shall be abolished, the board, body or commission succeeding to the
principal functions thereof, or to whom the powers given by this
chapter to the commission shall be given by law.

(b) The word "port" shall include any combination of:

(1) any placeor places on Lake Michigan, the Ohio River, and the
Wabash River, or other water bodies, natural or artificial, in
which water-borne vessels capable of carrying articles of
commerce over navigable bodies of water may be loaded,
unloaded or accommodated; and
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(2) nonmar itime port and tr affic exchange pointsthr oughout
Indianafor thetransfer of goodsand passenger s between all
modes of transportation.

(c) The words “port word "project” shall include:

(1) any facilities, adjunctsand appurtenances necessary or useful
to operate amodern port, whether or not per manently situated
at the port, including:
(A) thedredging of approaches therete; and iactuding,; among
other things; but not timited to to a port; and
(B) breakwaters, inner harbors, outer harbors, channels,
canals, turning basins, docks, wharves, piers, quays, slips,
loading, unloading, handling and storage equipment,
warehouses, refrigerating plants and equipment, elevatorsfor
the handling and storage of grain, coal and other bulk
commodities, termina buildings or facilities, railroad
equipment and trackage, roadways, airplane landing fields,
parking lots, garages, automotive equipment, tugs, ferries,
maintenance and construction vessels, communication
systems, sewers, drains, works for the treatment of sewage,
garbage and wastes, and the furnishing of utility service
necessary to serve the property under the jurisdiction or
control of the commission, and other buildings and facilities
which the commission may deem necessary for the operation
of the port; and
(2) any other project located in Indiana, other than at a port,
that thecommissionfindswill enhance, foster, aid, provide, or
promoteeconomic development, public-private partner ships,
and other industrial, commercial, business, and
transportation purposes.

(d) The word "cost" as applied to a port or pert project shat
embrace means.

(1) the cost of construction;

(2) the cost of acquisition of al land, rights-of-way, property,
rights, easements and interests, including lands under water and
riparian rights acquired by the commission for steh construction;
(3) the cost of demolishing or removing any buildings or
structureson land so acquired, including the cost of acquiring any
lands to which steh buildings or structures may be moved,
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(4) the cost of relocating public roads;

(5) the cost of land or easements therefer; for roads;

(6) the cost of all machinery and equipment;

(7) financing charges,

(8) interest prior to and during construction and for not exceeding
two (2) years after the estimated date of completion of
construction;

(9) the cost of engineering and legal expenses, plans,
specifications, surveys, and estimates of cost, traffic and
revenues;

(10) other expenses necessary or incident to determining the
feasibility or practicability of constructing any such project;
(11) administrative expense; and sdeh

(12) other expenses as may be necessary or incident to the
acquisition or construction of the project, the financing of sueh
theacquisition or construction, and the placing of the project in
operation, including the amount authorized in the resolution
of the port commission providing for the issuance of port
commission revenue bonds to be paid into any special funds
from the proceeds of the bonds.

(e) Any obligation, cost, or expense incurred by any
governmental agency or person for surveys, borings, the
preparation of plans and specifications, and other engineering
services, or any other cost described in thissection that isincurred
in connection with theacquisition or construction of a project may
be regarded as part of the cost of the project and may be
reimbur sed out of the proceedsof port commission revenue bonds
asauthorized by this chapter.

fey (f) The word "owner" shall include all individuals,
copartnerships, associations or corporations having any title or interest
in any property, rights, easements and other interests authorized to be
acquired by this chapter.

9 (g) Theword "revenues' shall mean all fees, tolls, rentals, gifts,
grants, moneysand all other funds coming into the possession or under
the control of the commission by virtue of the terms and provisions of
this chapter, but shall not include real property or personal property
other than money, nor the proceeds from the sal e of bondsissued under
provisions of this chapter.
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fg) (h) The word "public roads" shall include all public highways,
roads, and streetsin the state, whether maintained by the state, county,
city, township or other political subdivision.

SECTION 33. IC 8-10-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. (a) Thereis hereby
created a commission to be known as the "Indiana port commission”
and by that name the commission may sue and be sued, and plead and
beimpleaded. The commission hereby created isabody both corporate
and palitic in the state of Indiana, and the exercise by the commission
of the powers conferred by this chapter in the construction, operation
and maintenance of a port or project shall be deemed and held to be
essential governmental functions of the state, but the commission shall
not however be immune from liability by reason thereof.

(b) The commission shall consist of seven (7) members, appointed
by the governor, no more than four (4) of whom shall be members of
the same political party. The members shall be residents of the state,
and shall have been qualified electors therein for a period of at least
five (5) years next preceding their appointment. The members of the
commission first appointed shall continue in office for terms expiring,
in the case of two (2) members, on July 1, 1962, and in the case of
three (3) members, on July 1, 1963, July 1, 1964, and July 1, 1965, and
the first two (2) members appointed after January 1, 1975, shall
continuein office for terms expiring July 1, 1977, for one (1) member
and July 1, 1979, for the other member, respectively, and until their
respective successors shall be duly appointed and qualified. The term
of any member of the commission first appointed shall be designated
by the governor. The successor of each such member shall be
appointed for aterm of four (4) years, except that any person appointed
to fill a vacancy shall be appointed to serve only for the unexpired
term, and a member of the commission shall be eligible for
reappointment. The governor may at any time remove any member of
the commission for misfeasance, nonfeasance, or malfeasancein office.
The members of the commission shall, within ten (10) days after their
appointment, meet and qualify by subscribing an oath to discharge
honestly and faithfully the duties of their office as members of such
commission. The commission shall thereafter elect one (1) of the
members as chairman and another as vice-chairman, and shall appoint
a secretary-treasurer who need not be a member of the commission.
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Four (4) members of the commission shall constitute aquorum and the
affirmative vote of four (4) members shall be necessary for any official
action taken by the commission. No vacancy in the membership of the
commission shall impair the rights of a quorum to exercise all the
rights and perform all the duties of the commission.

(c) Before the issuance of any pert revenue bonds under the
provisions of this chapter, each appointed member of the commission
shall give a surety bond to the state in the penal sum of twenty-five
thousand dollars ($25,000) and the secretary-treasurer shall give a
surety bond to the state in the penal sum of fifty thousand dollars
($50,000). Each such surety bond te must be conditioned upon the
faithful performance of the duties of the office, to be executed by a
surety company authorized to transact business in the state as surety
and to be approved by the governor and filed in the office of the
secretary of state.

(d) Each appointed member of the commission shall receive an
annual salary of seventhousand, fivehundred dollars($7,500), payable
in monthly instalments. However, no members of such commission as
appointed hereunder shall receive any salary except aper diem asfixed
and approved by the budget director until said commission is able to
carry on the full operations asintended by this chapter, and the budget
director, subject to the approval of the governor of the state of Indiana,
shall determinewhen said salariesfor said commission membersshall
commence. Fhe governor shal; however; appoint said members as
keretn provided within a period of sixty (60} days foHowing the
effective date of this chapter:

(e) Each member shall be reimbursed for firs the member's actual
expenses necessarily incurred in the performance of histhemember's
duties.

(f) All expenses incurred in carrying out the provisions of this
chapter shall be payable solely from funds provided under the authority
of this chapter and no liability or obligation shall be incurred by the
commission hereunder beyond the extent to which moneys shall have
been provided under the authority of this chapter.

SECTION 34. IC 8-10-1-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. Pert Revenue bonds
issued under the provisions of this chapter shall not be deemed to
constitute a debt of the state or of any political subdivision thereof or
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a pledge of the faith and credit of the state or of any such political
subdivision, but such bonds shall be payable solely from the funds
pledged for their payment as authorized in this chapter, unless such
bonds are refunded by refunding bonds, issued under the provisions of
thischapter, which refunding bonds shall be payabl e solely from funds
pledged for their payment asauthorized herein. All such revenuebonds
shall contain on thefacethereof astatement to the effect that the bonds,
as to both principal and interest, are not an obligation of the state of
Indiana, or of any political subdivision thereof, but are payable solely
from revenues pledged for their payment. All expenses incurred in
carrying out the provisions of this chapter shall be payable solely from
funds provided under the authority of this chapter and nothing in this
chapter contained shall be construed to authorize the commission to
incur indebtedness or liability on behalf of or payable by the state or
any political subdivision thereof.

SECTION 35. IC 8-10-1-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 5. (a) Thelndianaport
commission may:

(1) prepare sketches, plans, and descriptive material relating to
sueh ports or pert projects, asin itsdiscretion may seem feasible,
to compile data and prepare literature as to the necessity or
advisability thereof, and to do other acts and things it considers
necessary to promote steh pubhie pert or pert the ports or
projects and deemsto be in the public interest;

(2) carry on, in its discretion, negotiations and enter into
agreementsand contractswith thefederal government or agencies
of the federal government or an authority established under
IC 36-7-23 for the building and construction of public ports
including terminal facilities, to belocated within Indiana, on Lake
Michigan, the Ohio River, the Wabash River, or in waters
adjacent to Indiang;

(3) locate and acquire a suitable site sites for sueh ptbhie port of
port portsor projects,

(4) construct, develop, maintain, and operate the same in
cooperation with the federal government, any agency of the
federal government, a corporation established under |C 36-7-23,
or otherwise, in such a manner and on such terms as will, in the

2003



© 00 N O o~ WN P

el el
w N P O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35

36
37

CR200801/DI 51+

65

discretion of the commission, best serve the commercial,
industrial, and agricultural interests of the state;

(5) provide adequate port and terminal facilitiesto accommodate
water, rail, truck, and airborneand other for msof transportation;
and

(6) provideatraffic exchange point for all formsof transportation,
giving particular attention to the benefitswhich may accruetothe
state and its citizens by the opening of the St. Lawrence Seaway
and river transportation.

(b) Thetitleto all property included in any port or project shall be
taken in the name of, and shall be in, the state of Indiana.

SECTION 36. IC 8-10-1-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 7. The commission is
authorized and empowered to do the following:

(1) To adopt bylaws for the regulation of its affairs and the
conduct of its business.

(2) To adopt an official seal which shall not be the seal of the
state of Indiana.

(3) Tomaintain aprincipal office and sub-officesat such place or
places within the state as it may designate.

(4) To sue and be sued, and to plead and be impleaded initsown
name. However, actions at law against the commission shall be
brought in the circuit court of the county in which the principal
office of the commission is located or in the circuit court of the
county in which the cause of action arose, if the county islocated
within the state. All summonses and legal notices of every kind
shall be served on the commission by leaving acopy thereof at the
principal office of the commission with the person in charge
thereof or with the secretary of the commission. However, nosuch
action shall be deemed commenced until a copy of the summons
and complaint, cross complaint, petition, bill, or pleading is
served upon the attorney general of Indiana.

(5) To acquire, lease, construct, maintain, repair, police, and
operate a port or pert project as provided in this chapter, and to
establish rules and regulations for the use of sueh the port or pert
project, and other property subject to the jurisdiction and control
of the commission.
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(6) Toissuepert both taxable and tax exempt revenue bonds of
thestate, payablesolely from revenues, asherein provided, for the
purpose of paying al or any part of the cost of a port or port
project.

(7) Toacquire, lease, and operate tug boats, locomotives, and any
and every kind of motive power and conveyances or appliances
necessary or proper to carry passengers, goods, wares,
merchandise, or articlesof commercein, on, or around the port or
port project.

(8) Tofix andrevisefromtimetotime and to collect fees, rentals,
tolls, and other charges for the use of any port or pert project.
(9) To acquire, obtain option on, hold, and dispose of real and
personal property in the exercise of its powers and the
performance of its duties under this chapter.

(10) To designate the location and establish, limit, and control
points of ingress to and egress from the a port property: or
project.

(11) Toleaseto othersfor devel opment or operation such portions
of any port or port project, on such terms and conditions as the
commission shall deem advisable.

(12) To make and enter into all contracts, undertakings, and
agreements necessary or incidental to the performance of its
duties and the execution of its powers under this chapter. When
the cost of any such contract for construction, or for the purchase
of equipment, materials, or supplies, involves an expenditure of
more than twenty-five thousand dollars ($25,000), the
commission shall makeawritten contract with thelowest and best
bidder after advertisement for not less than two (2) consecutive
weeks in a newspaper of general circulation in Marion €etinty;
tadtana; the county wher e the construction will occur and in
such other publications as the commission shall determine. The
notice shall statethe general character of thework and the general
character of the materials to be furnished, the place where plans
and specifications therefor may be examined, and the time and
place of receiving bids. Each bid shall contain the full name of
every person or company interested in it and shall be
accompanied by a sufficient bond or certified check on a solvent
bank that if the bid is accepted a contract will be entered into and
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1 the performance of its proposal secured. The commission may
2 reject any and all bids. A bond with good and sufficient surety as
3 shall be approved by the commission, shall be required of all
4 contractors in an amount equal to at least fifty percent (50%) of
5 the contract price conditioned upon the faithful performance of
6 the contract.
7 (13) To construct, assemble, or otherwise build, own, lease,
8 oper ate, manage, or otherwisecontr ol any proj ect throughout
9 Indiana for the purpose of promoting economic growth and
10 development throughout Indiana, retaining existing
11 employment within I ndiana, and attr acting new employment
12 opportunitieswithin Indiana.
13 43} (14) Toemploy an executive director or manager, consulting
14 engineers, superintendents, and such other engineers, construction
15 and accounting experts, attorneys, and other employees and
16 agents as may be necessary in its judgment, and to fix their
17 compensation, but no compensation of any employee of the
18 commission shall exceed the compensation of the highest paid
19 officer or employee of the state. However, the employment of an
20 attorney shall be subject to such approval of the attorney general
21 as may be required by law.
22 44y (15) To receive and accept from any federal agency grants
23 for or in aid of the construction of any port or pert project, and to
24 receive and accept aid or contributions from any source of either
25 money, property, labor, or other things of value, to be held, used,
26 and applied only for the purposes for which such grants and
27 contributions may be made.
28 45 (16) To provide coverage for its employees under the
29 provisions of IC 22-3-2 through I1C 22-3-6, and IC 22-4.
30 463 (17) Todo all actsand things necessary or proper to carry out
31 the powers expressly granted in this chapter. and
32 47 (18) To hold, use, administer, and expend such sum or sums
33 as may herein or hereafter be appropriated or transferred to the
34 commission.
35 SECTION 37. IC 8-10-1-8 IS AMENDED TO READ AS
36 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 8. If the commission
37 shall find it necessary to change the location of any portion of any
38 public road, highway, railroad, or public utility facility, it shall cause

CR200801/DI 51+ 2003
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the same to be reconstructed at such location as the division of
government having jurisdiction over such road, highway, railroad or
public utility facility shall deem most favorableand of substantially the
same type and in as good condition as the original road, highway, or
railroad or public utility facility. The cost of such reconstruction,
relocation, or removal and any damage incurred in changing the
location of any such road, highway, railroad, or public utility facility,
shall be ascertained and paid by the commission as apart of the cost of
sueh the port or pert project. The commission shall have authority to
petition the circuit court of the county wherein is situated any public
road or part thereof, affected by the location therein of any port or pert
project, for the vacation or relocation of such road or any part thereof
with the same force and effect as statutes in effect on March 2, 1961,
to the inhabitants of any municipality or governmental subdivision of
the state. The proceedings upon such petition, whether it be for the
appointment of appraisers or otherwise, shall be the same as provided
by statutes in effect on March 2, 1961, for similar proceedings upon
such petitions. In addition to theforegoing powers, the commission and
its authorized agents and employees, after proper notice, may enter
upon any lands, waters, and premises in the state for the purpose of
making surveys, soundings, drillings, and examinations as are
necessary or proper for the purposes of this chapter, and such entry
shall not be deemed atrespass, nor shall an entry for such purpose be
deemed an entry under any condemnation proceedings which may be
then pending; provided, that before entering upon the premises of any
railroad, notice shall be given to the superintendent of such railroad
involved at least five (5) daysin advance of such entry, and provided,
that no survey, sounding, drilling, and examination shall be made
between therails, or so close to arailroad track, as would render said
track unusable. The commission shall make reimbursement for any
actual damage resulting to such lands, waters, and premises and to
private property locatedin, on, along, over, or under such lands, waters
and premises, asaresult of such activities. The state of Indiana, subject
to the approval of the governor, hereby consents to the use of lands
owned by it, including lands lying under water and riparian rights,
which are necessary or proper for the construction or operation of any
port or pert project, provided adequate compensation is made for such
use. The commission shall also have power to make reasonable

2003



© 00 N O o b WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00N Ol D WDNPFP O O 0NO O b WDNPFP O

CR200801/DI 51+

69

regulations for the installation, construction, maintenance, repair,
renewal, relocation, and removal of tracks, pipes, mains, conduits,
cables, wires, towers, poles, and other equipment and appliances
(referred to in this section as "public utility facilities") of any public
utility in, on, along, over, or under any port or pert project. Whenever
the commission shall determinethat it isnecessary that any such public
utility facilities which are, on or after March 2, 1961, located in, on,
along, over, or under any steh port or pert project should be rel ocated
or should be removed from steh the port or pert project, the public
utility owning or operating such facilities shall relocate or remove the
same in accordance with the order of the commission. provided;
However, that the cost and expenses of such relocation or removal,
including the cost of installing such facilitiesin anew location or new
locations, and the cost of any lands, or any rights or interestsin lands,
and any other rights, acquired to accomplish such relocation or
removal, shall be ascertained and paid by the commission as a part of
the cost of sueh the port or pert project, excepting, however, casesin
which such equipment or facilities are located within the limits of
highways or public thoroughfares being constructed, reconstructed, or
improved under the provisions of this chapter. In case of any such
relocation or remova of facilities, the public utility owning or
operating the same, itssuccessorsor assigns, may maintain and operate
such facilities, with the necessary appurtenances, in the new location
or new locations, for as long a period, and upon the same terms and
conditions, asit had the right to maintain and operate such facilitiesin
their former location or locations subject, however, to the state'sright
of regulation under its police powers.

SECTION 38. IC 8-10-1-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 9. () Thecommission
shall have power to adopt such by-laws, rulesand regulationsasit may
deem advisablefor the control and regul ation of any port or pert project
or traffic on any port or pert project, for the protection of and
preservation of property under itsjurisdiction and control, and for the
maintenance and preservation of good order within the property under
its control, and such by-laws, rules and regulations shall be published
in a newspaper of genera circulation in Marion County, Indiana, and
in such other manner asthe commission shall prescribe; however, such
rulesand regulationsshall providethat public officersshall be afforded
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ready access, whilein performance of their official duty, toall property
under the jurisdiction or control of the commission without the
payment of tolls.

(b) Such rules and regulations adopted under this section shall be
adopted under I1C 4-22-2.

(c) A person who violates a rule or regulation of the commission
commits a Class C infraction.

SECTION 39. IC 8-10-1-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 10. (a) Thecommission
is hereby authorized and empowered to acquire by purchase whenever
it shall deem such purchase expedient, any land, property, rights,
right-of-ways, franchises, easements and other interests in lands,
including lands under water and riparian rights, as it may deem
necessary or convenient for the construction and operation of any port
or pert project, upon such termsand at such price as may be considered
by it to be reasonabl e and can be agreed upon between the commission
and the owner thereof, and to take title thereto in the name of the state.

(b) The commission ishereby further authorized and empowered to
sell, transfer and convey any such land or any interest therein so
acquired, or any portion thereof, when the same shall no longer be
needed for such purposes. and it Thecommission isfurther authorized
and empowered to transfer and convey any such lands or interest
therein as may be necessary or convenient for the construction and
operation of any port or pert project, or as otherwise required under the
provisions of this chapter. Provided; Fhat However, no such sale shall
be made without first obtaining the approval of the Governor, fitst
obtatred and a sale may not be made at riet less than the appraised
value established by three (3) independent apprai sers appointed by the
Governor. The commission shall beauthorizedtorestrict the use of any
land so sold by it and provide for areversion to the commission in the
event the land shall not be used for the purpose represented by the
purchaser, and such restrictions and reversions shall be set out in
appropriate covenants in the deeds of conveyance, which deeds shall
be subject to the approval of the Governor.

(c) The commission shall also be authorized to lease, or grant
options to lease, to others for development any portion of the land
owned by the commission, on such terms as the commission shall
determineto beadvantageous. All such|easesor optionstoleasewhich
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leases cover aperiod of morethan four (4) years shall be subject to the
approval of the Governor. Leases of lands under the jurisdiction or
control of the commission shall be made only for such uses and
purposesasare cal culated to contribute to the growth and devel opment
of the pert and ports, terminal facilities, and projects under the
jurisdiction or control of the commission. In the event the commission
shall leaseto othersabuilding or structure financed by the issuance of
revenue bondstherental shall bein anamount at |east sufficient to pay
theinterest on and principal of the amount of such bonds representing
the cost of such building or structure to the extent such interest and
principal is payable during the term of the lease, aswell asto pay the
cost of maintenance, repair and insurance for such building and a
reasonabl e portion of the commi ssion'sadministrative expenseincurred
during the term of the lease which is allocable to such building or
structure.

(d) Notenant, lessee, licensee, owner of real estatelocated within
aport or project, or other person or entity has any right, claim,
title, or interest in any real estate, personal property, or common
property owned by the commission, a port, a project, or the state,
unless a written agreement entered into by the commission
expressly provides:

(1) the exact nature and extent of the right, claim, title, or
interest;

(2) all the conditions under which the right, claim, title, or
interest isgranted; and

(3) alegal or complete description of the specific property.

SECTION 40. IC 8-10-1-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 11. Thecommissionis
hereby authorized and empowered to acquire by appropriation, under
the provisions of the eminent domain law of the state, any land,
including lands under water and riparian rights, property, rights,
rights-of-way, franchises, easements, or other property necessary or
proper for the construction or the efficient operation of any port or pert
project. The commission shall also be empowered to exercise such
powers of eminent domain as may be conferred upon the commission
by an act of Congress of the United States now in force, or which may
hereafter be enacted. Titleto the property condemned shall betakenin
the name of the state of Indiana. Nothing herein shall authorize the
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commission to take or disturb property or facilities constituting all or
part of any presently existing or operating public port and nothing
herein shall authorize the commission to take or disturb property or
facilitiesbelongingto any public utility or toacommon carrier engaged
ininterstate commerce, which property or facilitiesarerequired for the
proper and convenient operation of such public utility or common
carrier, unless provision is made for the restoration, relocation or
duplication of such property or facilities elsewhere at the sole cost of
the commi ssion excepting however, casesin which such equipment or
facilities are located within the limits of existing highways or public
thoroughfares.

SECTION 41. IC 8-10-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. (a) A specia and
distinct revolving fund is hereby created, to be known as the Indiana
port fund. Expenditures from said fund shall be made only for the
acquisition of land including lands under water and riparian rights, or
options for the purchase of such land for a port or project site, and
incidental expensesincurred in connection with such acquisition, and
for studies in connection with the port or project, and including
administrative expenses of the commission. Said fund shall be held in
the name of the Indiana port commission, shall be administered by the
commission, and all expenditures therefrom shall be made by the
commission, subject, however, to the approval by governor and the
state budget committee of all expenditures of moneysadvanced to said
fund by the state of Indiana. Requests for such approval shall be made
in such form as shall be prescribed by the budget committee, but
expenditures for acquisition of land including lands under water and
riparian rights, or options for the purchase of such land, shall be
specifically requested and approved as to the land to be acquired and
the amount to be expended. No transfers from said fund to any other
fund of the state shal| be made except pursuant tolegidlativeaction. All
unexpended funds appropriated to the Indiana board of public harbors
and terminals by Acts 1957, ¢.286, s.6, are hereby transferred to and
made a part of the Indiana port fund created by this section, and shall
be expended for the purpose and in the manner provided by this
chapter, subject only to therestrictions contained in thischapter and no
others; provided, however, that not to exceed one hundred thousand
dollars ($100,000) shall be expended for any purpose other than the

2003



© 0O N O o0~ WDN PP

wwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\H
N O O W NP O O 00 ~NO Ol WDNPFP O O 0 NO OO M wWDNPFP O

CR200801/DI 51+

73

acquisition of land, including lands under water and riparian rights, or
options for the purchase of such land for a port or project site, and
incidental expensesincurred in connection with such acquisition.

(b) Upon the sale of pert revenue bonds for any port or project, the
funds expended from the Indiana port fund in connection with the
development of such port or project and any obligation or expense
incurred by the commission for surveys, preparation of plans and
specifications, and other engineering or other services in connection
with development of such port or project shall be reimbursed to the
state general fund from the proceeds of such bonds.

SECTION 42. IC 8-10-1-13 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 13. (a) Thecommission
is hereby authorized to provide by resolution, at one (1) time or from
timeto time, for the issuance of pert revenue bonds of the state for the
purpose of paying all or any part of the cost of a port or project. The
principal of and theinterest on such bonds shall be payable solely from
the revenues specifically pledged to the payment thereof. The bonds of
each issue shall be dated, shall bear interest at any rate, shall mature at
such time or times not exceeding fifty (50) years from the date thereof,
as may be determined by the commission, and may be made
redeemable before maturity, at the option of the commission, at such
price or pricesand under such terms and conditions as may befixed by
the commission in the authorizing resolution.

(b) The commission shall determine the form of the bonds,
including any interest couponsto be attached thereto, and shall fix the
denomination or denominations of the bonds and the place or places of
payment of principal and interest which may be at any bank or trust
company within or without the state.

(c) The bonds shall be signed in the name of the commission, by its
chairman or vice chairman or by the facsimile signature of such
chairman or vice chairman, and the official seal of the commission, or
facsimile thereof, shall be affixed thereto and attested by the
secretary-treasurer of the commission, and any coupons attached
thereto shall bear the facsimile signature of the chairman of the
commission. In case any officer whose signature or a facsimile of
whose signature shall appear on any bonds or couponsshall ceaseto be
such officer before the delivery of such bonds, such signature or such
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facsimile shall nevertheless bevalid and sufficient for all purposesthe
same asif he had remained in office until such delivery.

(d) All bonds issued under this chapter shall have and are hereby
declared to have all the qualities and incidents of negotiable
instruments under the negotiable instruments law of the state of
Indiana.

(e) The bonds may be issued in coupon or in registered form, or
both, as the commission may determine, and provision may be made
for the registration of any coupon bonds asto principal alone and also
asto both principal and interest, and for the reconversion into coupon
bonds of any bonds registered as to both principal and interest.

(f) The bonds shall be sold at public sale in accordance with
IC 4-1-5, except as provided in | C 8-10-4.

(g) No action to contest the validity of any bondsissued by the
commission under this chapter shall be commenced more than
thirty (30) daysfollowing theadoption of theresolution approving
the bonds as provided in this chapter.

SECTION 43. IC 8-10-1-14 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 14. The proceedsof the
bonds of each issue shall be used solely for the payment of the cost of
the port or project for which such bonds shall have been issued, and
shall be disbursed in such manner and under such restrictions, if any,
as the commission may provide in the resolution authorizing the
issuance of such bonds or in the trust agreement mentioned in this
chapter securing the same. If the proceeds of the bonds of any issue, by
error of estimates or otherwise, shall be lessthan such cost, additional
bonds may in like manner be issued to provide the amount of such
deficit, and, unless otherwise provided in theresol ution authorizing the
issuance of such bonds or in the trust agreement securing the same,
shall be deemed to be of the same issue and shall be entitled to
payment from that same fund without preference or priority of the
bonds first issued. If the proceeds of the bonds of any issue shall
exceed the cost of the port or project for which the same shall have
been issued, the surplus shall be deposited to the credit of the sinking
fund for such bonds. Prior to the preparation of definitive bonds, the
commission may, under like restrictions, issue interim receipts or
temporary bonds, with or without coupons, exchangeablefor definitive
bonds when such bonds shall have been executed and are avail able for
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delivery. The commission may a so provide for the replacement of any
bonds which shall become mutilated or shall be destroyed or lost.
Bondsand any other instrumentsor thesecurity for thebondsand
other instrumentsthat ar eauthorized by thischapter may beissued
under the provisions of this chapter without obtaining the consent of
any officer, department, division, commission, board, bureau, or
agency of the state, and without any other proceedings or the happening
of any other conditions or thingsthan those proceedings, conditions, or
things which are specifically required by this chapter.

SECTION 44. IC 8-10-1-15 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 15. Thecommissionis
hereby authorized to provide by resolution for the issuance of pert
revente refunding bonds of the state payabl e solely from revenues for
the purpose of refunding any bonds then outstanding which shall have
been issued under the provisions of section 13 of this chapter,
including the payment of any redemption premium thereon and any
interest accrued or to accrue to the date of redemption of such bonds,
and, if deemed advisable by the commission, for theadditional purpose
of constructing improvements, extensions, or enlargements of the port
or project in connection with which the bonds to be refunded shall
have been issued. Theissuance of such bonds, the maturitiesand other
details thereof, the rights of the holders thereof and the rights, duties,
and obligations of the commission in respect of the same, shall be
governed by the provisions of this chapter insofar as the same may be
applicable.

SECTION 45. IC 8-10-1-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 16. Inthe discretion of
the commission any bonds issued under the provisions of this act may
be secured by atrust agreement by and between the commission and a
corporate trustee, which may be any trust company or bank having the
powers of atrust company within the state. Any resolution adopted by
the commission providing for the issuance of revenue bonds and any
trust agreement pursuant to which such bonds are issued may pledge
or assign all or any portion of the revenues received or to be received
by the commi ssion except such part asmay be necessary to pay the cost
of the commission's administrative expenses, operation, maintenance,
and repair and to provide reserves therefor and depreciation reserves
required by any bond resolution adopted or trust agreement executed
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by the commission, but the commission shall not convey or mortgage
any port pert or project or any part thereof. In authorizing the issuance
of bonds for any particular port or project, trdertaken ta eonnrection
with the development of the pert; the commission may limit theamount
of such bonds that may be issued as afirst lien and charge against the
revenues pledged to the payment of such bonds or the commission may
authorize theissuance from timeto time thereafter of additional bonds
secured by the samelien to provide fundsfor the completion of the port
or project on account of which the original bonds were issued, or to
provide funds to pay the cost of additional pert projects undertaken in
connection with the development of the port or project, or for both
such purposes. Such additional bonds shall beissued on suchtermsand
conditions as may be provided in the bond resolution or resolutions
adopted by the commission and in the trust agreement or any
agreement supplemental thereto and may be secured equally and
ratably without preference, priority or distinction withtheoriginal issue
of bonds or may be made junior thereto. Any pledge or assignment
made by the commission pursuant hereto shall be valid and binding
from the time that the pledge or assignment is made and the revenues
so pledged and thereafter received by the commission shall
immediately be subject tothelien of such pledge or assignment without
physical delivery thereof or further act. The lien of such pledge or
assignment shall be valid and binding against all partieshaving claims
of any kind in tort, contract or otherwise against the commission
irrespective of whether such parties have notice thereof. Neither the
resolution nor any trust agreement by which a pledge is created or
assignment made need be filed or recorded except in the records of the
commission. Any such trust agreement or any resolution providing for
theissuance of such bonds may contain such provisionsfor protecting
and enforcing the rights and remedies of the bondholders as may be
reasonable and proper and not in violation of law, including, but not
limited to, covenants setting forth the duties of the commission in
relation to the acquisition of property and the construction,
improvement, maintenance, repair, operation, andinsurance of the port
or project in connection with which such bonds shall have been
authorized, the rates of fees, talls, rentals, or other charges, to be
collected for the use of the project, and the custody, safeguarding, and
application of all moneys, and provisions for the employment of
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consulting engineers in connection with the construction or operation
of such project. It shall be lawful for any bank or trust company
incorporated under thelaws of the state which may act asdepository of
the proceeds of bonds or other funds of the commission, to furnish such
indemnifying bonds or to pledge such securities as may be required by
the commission. Any such trust agreement may set forth the rights and
remedies of the bondholders and of the trustee, and may restrict the
individual right of action by bondholders as is customary in trust
agreementsor trust indentures securing bonds or debentures of private
corporations. In addition to the foregoing, any such trust agreement
may contain such other provisions as the commission may deem
reasonableand proper for the security of thebondhol ders. All expenses
incurred in carrying out the provisionsof any such trust agreement may
be treated as a part of the cost of the operation of the port or project.

SECTION 46. IC 8-10-1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17. The commission
shall beauthorizedtofix, review, charge, and collect fees, tolls, rentals,
and other charges for the use of the port; pert prefeet; ports, proj ects,
terminal facilities, and lands under the jurisdiction or control of the
commission or servicesrendered by the commission, and the aggregate
thereof shall provide revenues at least sufficient to pay the cost of
operation, maintenance and repair of the port or project and terminal
facilities, including the admini stration expensesof thecommission, and
in case revenue bonds are issued, sufficient to pay the interest on and
principal of the bonds in accordance with their terms, and also
sufficient to establish and maintain reserves created for all such
purposes and for depreciation purposes. The fixing and collection of
such fees, tolls, rentals and other charges and the expenditure of the
revenues derived therefrom shall not be subject to the supervision or
regulation by any other officer, commission, board, bureau, or agency
of the state. After such bonds have been fully paid and discharged and
all obligations under any trust agreement securing the same have been
performed or satisfied, any remaining surplus net revenues and all
surplus net revenues thereafter derived from the operation of steh the
port or project shal be paid into the state general fund.

SECTION 47. IC 8-10-1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 19. Any holder of
bondsissued under the provisions of this chapter or any of the coupons
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appertaining thereto, and the trustee under any trust agreement, except
to the extent the rights given in this chapter may be restricted by the
authorizing resolution or trust agreement, may, either at law or in
equity, by suit, action, mandamus, or other proceedings, protect and
enforce any and all rights under the statutes of the state or granted
under this chapter or under such trust agreement, or the resolution
authorizing the issuance of such bonds, and may enforce and compel
the performance of all duties required by this chapter or by such trust
agreement or resolution to be performed by the commission or by any
officer thereof, including the fixing, charging, and collecting of fees,
tolls, rentals, or other charges for the use of the port or pert project.

SECTION 48. IC 8-10-1-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 20. Each port or pert
project, as defined in section 2 of this chapter, when constructed and
opened to traffie placed in operation shall be maintained and kept in
good condition and repair by the commission. Each such project shall
also be policed and operated by such force of police, tolltakers, and
other operating employees as the commission may in its discretion
employ. All public or private property damaged or destroyed in
carrying out the powers granted by this chapter shall be restored or
repaired and placed initsoriginal condition as nearly as practicable or
adequate compensation made therefor out of funds provided under the
authority of this chapter.

SECTION 49. IC 8-10-1-21 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 21. All counties, cities,
towns, townships and other political subdivisions and all public
agencies and commissions of the state, notwithstanding any contrary
provision of law, are hereby authorized and empowered to lease, lend,
grant or convey to the commission at its request upon such terms and
conditions as the proper authorities of such counties, cities, towns,
townships, other political subdivisions or public agencies, and
commissionsof the state may deem reasonabl e and fair and without the
necessity for an advertisement, order of court or other action or
formality, other than the regular and formal action of the authorities
concerned, any real or personal property owned by any such
municipality or governmental subdivision which may be necessary or
convenient to the effectuation of the authorized purposes of the
commission.
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SECTION 50. IC 8-10-1-22 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 22. (a) Thecommission
shall cause an audit of its books and accounts to be made at |east once
each year by certified public accountants and the cost thereof may be
treated as a part of the cost of construction or of operations of the
project: commission's ports and proj ects. The accounts, books, and
recordsof thelndianaport commission shall be audited annually by the
state board of accounts, and the cost of such audit may be treated as a
part of the cost of construction or of operations of the poert project:
commission's ports and proj ects.

(b) Thecommission shall, following the close of each fiscal year,
submit an annual report of its activities for the preceding year to
the governor. Each member of the general assembly shall receive
acopy of such report by making arequest for it tothe chairman of
the commission. Each report shall set forth a complete operating
and financial statement for the commission during the fiscal year
it covers.

SECTION 51. IC 8-10-1-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 25. Revenue bonds
issued by the commission under the provisions of this chapter shall
congtitute legal investments for any private trust funds, and the funds
of any banks, trust compani es, insurance companies, building and loan
associations, credit unions, banks of discount and deposit, savings
banks, loan and trust, and safe deposit companies, rura loan and
savingsassoci ations, guaranty |oan and savings associ ations, mortgage
guaranty companies, small loan companies, and industrial 1oan and
investment companies, and any other financial institutions organized
under Indianastatutes. The bondsar e also made securitiesthat may
be deposited with and received by all public officersand bodies of
thisstateor any agency or political subdivisionsof thisstateand all
municipalitiesand public commissions for any purpose for which
thedeposit of bondsor other obligationsof thisstateisnow or may
be later authorized by law.

SECTION 52. IC 8-10-1-27 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 27. (a) The exercise of
the powers granted by this chapter will bein all respectsfor the benefit
of the people of the state, for the increase of their commerce and
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prosperity, and for the improvement of their health and living
conditions.

(b) As the operation and maintenance of a port or project by the
commission will constitute the performance of essential governmental
functions, the commission shall not be required to pay any taxes or
assessments upon any port or project or any property acquired or used
by the commission under the provisions of this chapter or upon the
income therefrom. The bonds issued by the commission, the interest
thereon, the proceeds received by aholder from the sale of such bonds
to the extent of the holder's cost of acquisition, or proceeds received
upon redemption prior tomaturity or proceedsreceived at maturity, and
thereceipt of such interest and proceeds shall be exempt from taxation
in the state of Indianafor al purposes except the financial institutions
tax imposed under IC 6-5.5 or a state inheritance tax imposed under
IC6-4.1.

(c) Notwithstanding any other statute, alessee's leasehold estatein
land that +s qualifies as part of a port under section 2(b)(1) of this
chapter and that is owned by the state or the commission is exempt
from property taxation. However, an exemption under this
subsection is not available for land that qualifies aspart of a port
under section 2(b)(2) of this chapter or any other provision other
than section 2(b)(1) of this chapter.

SECTION 53.1C8-10-1-30ISADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 30. The state hereby pledges and agrees with the
holders of any bondsissued under this chapter that the state will
not limit or alter therights vested in the commission to fulfill the
terms of any agreements made with the holders or in any way
impair the rights or remedies of the holders until the bonds,
together with theinterest, with interest on any unpaid installments
of interest, and all costsand expensesin connection with any action
or proceeding by or on behalf of the holders, are fully met and
discharged. The commission is authorized to include this pledge
and agreement of thestatein any agr eement with theholder sof the
bonds.

SECTION 54.1C8-10-1-31 ISADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
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1, 2003]: Sec. 31. (a) Except as provided in subsection (b), the
commission may not:
(1) enter into acontract for the construction or repair of any
building, structure, or other improvement;
(2) take another action in furtherance of the commission's
authorized purposes; or
(3) enter into aloan agreement for the borrowing of fundsfor
an improvement undertaken by the commission;
wher ethecommissionisthecontractingentity, unlesslaborersand
mechanics employed on the improvements are paid the common
construction wage of labor er sand mechanicsfor the class of work
called for by theimprovement. For purposes of thissection, wages
shall be determined in accordance with the requirements of
IC 5-16-7.

(b) Subsection (a) doesnot apply wher ethefeder al gover nment
or any of itsagenciesfurnishesby loan or grant all or any part of
the funds used in connection with the project and prescribes
predetermined minimum wages to be paid to the laborers and
mechanics.

SECTION 55. IC 8-10-2-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Inadditiontothe
powers conferred upon the Indiana port commission by other
provisions of this article, the commission, whenever it finds that the
economicwelfareof the statewoul d thereby be benefited, by additional
employment opportunities, or by additional diversification of industry
within the state, or by increased income or prosperity to the state and
its residents, or for any other reason, shall have the power to acquire,
construct, maintain, repair, police, andleaseto otherssuch facilitiesfor
manufacturing, storage, or processing of goods, or for the carrying on
of commercial, business, or recreational activities as the commission
further findswill increase the water-boerne traffic into or out of the port
project. Any such facilities and the site thereof shall not be exempt
from property taxation, and the lessee in any lease thereof shall agree
to pay all property taxes levied on such facilities and the site thereof.

(b) In exercising the powers granted in this section, the commission
shall haveall the powersgrantedtoit by thisarticle, in connection with
apert project, and the term “port* "project”, asused in IC 8-10-1, shall
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be deemed to include facilities, adjuncts, and appurtenances of the
character referred to in this section.

(c) It is further declared that the acquisition, construction,
maintenance, repair, policing of, andleasing to others of such facilities
under the conditions set forth in this section is a public purpose.

(d) Nothing in this section shall authorize the Indiana port
commission to take, condemn, or disturb any property right or interest
in property, existing on March 10, 1967, including permits and
authorities to fill and reclaim submerged lands, or any facilities
congtituting all or part of any operating property or any private or
public port. The Indiana port commission shall make reimbursement
for any actual damageto any public or private facilities, including but
not limited to breakwaters, water intakes, wharves, piers, boat docks,
warehouses, and pipeline equipment resulting from the exercise by it
of any powers granted to it by this section.

SECTION 56. IC 8-10-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) Asused in this
chapter, "self-liquidating pert project” shall mean a pert project for
which alease or |eases have been executed providing for payment of
rental in an amount at least sufficient to pay the interest and principal
of such bondsto beissued to finance the cost of such pert project and
further providing for the payment by the lessee or lessees of all costs
of maintenance, repair, and insurance of such pert project.

(b) Other words and terms used in this chapter shall have the same
meaning as in other provisions of this article, unless otherwise
specifically provided.

SECTION 57. IC 8-10-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. In addition to the
powers conferred upon the Indiana port commission by other
provisions of this article, the commission, in connection with any
self-liquidating pert project, shal have the following powers
notwithstanding any other provision of this article to the contrary:

(a) The revenue bonds issued by the commission to finance the
cost of such self-liquidating pert project may be issued without
regard to any maximum interest rate limitation in this article or
any other law.

(b) The revenue bonds issued by the commission to finance the
cost of such self-liquidating pert project may be sold in such
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manner, either at public or private sale, as the commission may
determine, and the provisions of 1C 4-1-5 shall not be applicable
to such sale.

(c) IC 4-13.6, 1 C 5-16 (other than IC 5-16-7), and I C 36-1-12
do not apply to projectsto beleased to a private party whose
lease payments ar e expected to be sufficient to pay all debt
service on bonds issued by the commission to finance the
project. However, the private party must comply with
IC 5-16-7.

SECTION 58. IC 8-10-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. Any lease of a port
project may provide that the lessee, as its reasonable portion of the
commission's administrative expense incurred during the term of the
lease which the lessee is required to pay by IC 8-10-1-10, shall pay to
the commission for the use of the harbor, the public docking facilities
and public wharves and piers, al harbor, dockage, and wharfage
charges established by the commission.

SECTION 59. IC 8-10-4-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. The cost of any pert
project may include, instead of the cost of the acquisition of the land
constituting the site of such pert project, the value of such land as
determined by the commission. The proceeds of any revenue bonds
representing the value of such land shall be deposited in the Indiana
port fund.

SECTION 60. IC 8-10-4-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 5. Thecommission may
contract for the use of any license, process or device, whether patented
or not, which the commission finds is necessary for the operation of
any port project, and may permit the use thereof by any lessee on such
terms and conditions as the commission may determine. The cost of
such license, process or device may be included as part of the cost of
the port project.

SECTION 61. 1C 22-4.1-7 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 7. Certified Degree Programs

Sec. 1. As used in this chapter, " certified degree program"”
means a degr ee program that:
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() is certified by the commission in consultation with the
department and the commission for higher education;
(2) addresses the ar eas of tar geted employment; and
(3) includes an inter nship component described in section 10
of this chapter.
Sec. 2. Asused in thischapter, " commission” referstothestate
student assistance commission established by | C 20-12-21-4.
Sec. 3. Asused inthischapter, " employer" hasthe meaning set
forthin1C 22-8-1.1-1.
Sec. 4. As used in this chapter, "fund" refers to the Indiana
growth scholarsfund established by section 9 of this chapter.
Sec. 5. Asused in thischapter, " graduate" meansagraduate of
an institution of higher learning in Indiana who:
(1) participated in a certified degree program; and
(2) remains and is employed in Indiana in targeted
employment after the student graduates from the certified
degr ee program to complete a post-graduate component of a
certified degree program.
Sec. 6. Asused in thischapter, " institution of higher learning"”
means:
() a state educational institution (as defined in
IC 20-12-0.5-1); or
(2) a private institution of higher education (as defined in
I C 20-12-63-3(10)).
Sec. 7. Asused in this chapter, " student” means an individual
who:
(1) is enrolled on a full-time basis as an undergraduate or
graduate student at an institution of higher learning that
conducts a certified degree program; and
(2) participates in the internship component of a certified
degree program conducted by the institution of higher
lear ning.
Sec. 8. Asused in this chapter, " targeted employment” means
employment in any of the following business activities:
(1) Advanced manufacturing, including the following:
(A) Automotive and electronics.
(B) Aerospace technology.
(C) Robotics.
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(D) Engineering design technology.
(2) Life sciences, including the following:
(A) Orthopedics or medical devices.
(B) Biomedical research or development.
(C) Phar maceutical manufacturing.
(D) Agribusiness.
(E) Nanotechnology or molecular manufacturing.
(3) Information technology, including the following:
(A) Informatics.
(B) Certified network administration.
(C) Softwar e development.
(D) Fiber optics.
(4) Twenty-first century logistics, including the following:
(A) High technology distribution.
(B) Efficient and effective flow and storage of goods,
services, or information.
(C) Intermodal ports.

Sec. 9. (@) The energize Indiana growth scholars fund is
established for the following pur poses:

(1) To pay the total operating expenses of the commission,
including grantsand administr ativeexpenses, for thecertified
degree program.

(2) To reimburse the state general fund for the amount by
which internship payroll credits (IC 6-3.1-25) taken by
taxpayer s reduce tax revenue depositsinto the state general
fund.

(b) Thefund shall be administered by the budget agency.

(c) The expenses of administering the fund shall be paid from
money in the fund. Interest that accrues from these investments
shall be deposited in the fund.

(d) Thetreasurer of stateshall invest themoney in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

Sec. 10. Thecommission, in consultation with the department of
wor kfor ce development and the commission for higher education
under 1C 22-4.1-7, shall establish criteria for certification of a
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certified degree program under this chapter. The criteria must
include the following:

(1) Thecertified degreeprogram isoperated or administered
by an institution of higher learning or a department, school,
or program within an institution of higher learning.
(2) The certified degree program integrates a particular
curriculum or course of study offered at the institution of
higher learning with career internships provided by
employers.
(3) The certified degree program places students in career
inter nships provided by employersin targeted employment.
(4) The certified degree program requires participating
studentsto meet certain academic standards.
(5) The certified degree program requires employers to
provideto participating studentsthe:

(A) supervision; and

(B) payroll and personnel services;
that the employers provide to their regular part-time
employees, if any.
(6) The certified degree program is designed to provide an
internship experience that enriches and enhances the
classroom experience of participating studentsin thefield of
thetargeted employment.
(7) The certified degree program requires employers to
comply with all state and federal laws pertaining to the
workplace.
(8) The certified degree program complies with any other
requirement adopted by rule by the commission after
consultation with the department.

Sec. 11. Thecriteriafor a certified degree program may allow:

(1) astudent to participatein an inter nship with an employer
intar geted employment at any timeduringtheyear, including
the summer, as long as the student remains enrolled at the
institution of higher lear ning that oper atesor administersthe
certified degree program; and

(2) a graduate of the institution of higher learning to
participatein graduate position with an employer in targeted
employment at any time during the year, including the
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summer, aslongasthegraduateisengaged in a post-graduate
component of a certified degree program that is approved
under this chapter.

Sec. 12. Any ingtitution of higher learning may apply to the
commission to be certified to conduct a certified degree program.

Sec. 13. Aninstitution of higher lear ningthat seekscertification
for a certified degree program must:

(1) submit a request to the commission in the manner and in
the form specified by the commission; and

(2) meet the criteria established under this chapter for the
certified degree program.

Sec. 14. Thecommission, in consultation with thedepar tment of
wor kfor ce development and the commission for higher education,
shall certify certified degree programs.

Sec. 15. If aninstitution of higher learningiscertified toconduct
a certified degree program, the commission, in consultation with
the department of workforce development, the commission for
higher education, and the budget agency, shall allocate to the
institution of higher learning, on the schedule deter mined by the
commission, the maximum number of studentsand graduatesthat
may be placed with an employer during a year through the
certified degree program. The commission may increase or
decreasethenumber of student and graduatepositionsallocated to
an institution of higher learning, as needed, to:

(1) temporarily or permanently reallocate unused positions,
and
(2) meet the requirements of section 16 of this chapter.

Sec. 16. The total number of student and graduate positions
allocated under section 15 of this chapter to all institutions of
higher learning that are certified under this chapter may not
exceed a number of positions that will result in a transfer under
section 17 of thischapter in any statefiscal year of an amount that
exceeds the amount that will be available in the fund from
appropriations from the fund, after taking into account any
amounts reserved in the fund for transfersin a subsequent state
fiscal year.

Sec. 17. In each statefiscal year after June 30, 2003, the budget
agency shall transfer from thefund an amount equal totheamount
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needed to reimburse the state general fund for the amount by
which internship payroll credits (1C 6-3.1-25) taken by taxpayers
reduced tax revenue deposits into the state general fund in that
statefiscal year.

Sec. 18. If any money isavailablein the fund after:

(2) reserving amounts and transferring amounts, as needed,

to comply with section 17 of this chapter; and

(2) meeting the other obligations of the fund;
the commission may award to a student a grant from the fund. If
the commission awar dsagrant under thissection, thecommission
shall award thegrant in an amount deter mined by thecommission
for academic credit to fulfill the internship component of a
certified degreeprogram. A grant awar ded under thissectionisin
addition to any other grants awarded to a student.

Sec. 19. The commission, in consultation with the department
and the commission for higher education, may adopt rules under
I C 4-22-2 to implement this chapter.

Sec. 20. In addition to any other appropriation made for the
pur poses of the fund, the lesser of the amountstransferred to the
fund under I C 4-3-32 or following amountsareappropriated from
the fund for the purposes of the fund in each of the following
specified state fiscal years:

(2) Four million seven hundred thousand dollar s($4,700,000)
in the state fiscal year beginning July 1, 2003, and ending
June 30, 2004.
(2) Fivemillion one hundr ed thousand dollar s($5,100,000) in
the state fiscal year beginning July 1, 2004, and ending June
30, 2005.
(3) Fivemillion six hundred thousand dollar s ($5,600,000) in
the state fiscal year beginning July 1, 2005, and ending June
30, 2006.
(4) Six million one hundred thousand dollar s ($6,100,000) in
the state fiscal year beginning July 1, 2006, and ending June
30, 2007.
The spending authority granted by an appropriation under this
section doesnot expire at the end of the statefiscal year for which
the appropriation is made but remains available for expenditure
from thefundin any statefiscal year that endsbeforeJuly 1, 2013.
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Sec. 21. Thischapter expires July 1, 2013.

SECTION 62. IC 36-7-32-11, AS ADDED BY P.L.192-2002(ss),
SECTION 187, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 11.(a) After receipt of an
application under section 10 of this chapter, and subject to subsection
(b), the department of commerce may designate a certified technol ogy
park if the department determines that the application demonstrates a
firm commitment from at teast one (1) busiess engaged 1 a high
technotogy ectivity ereating a sigrificant number of jobs and satisfies
one (1) or more of the following adeditienat criteria:

(1) A demonstration of significant support from an institution of
higher education or a private research based institute located
within, or in the vicinity of, the proposed certified technology
park, as evidenced by the following criteria:

(A) Grantsof preferencesfor accessto and commercialization

of intellectual property.

(B) Accesstolaboratory and other facilities owned by or under

the control of the institution of higher education or private
research based institute.

(C) Donations of services.

(D) Access to telecommunications facilities and other

infrastructure.

(E) Financial commitments.

(F) Accessto faculty, staff, and students.

(G) Opportunities for adjunct faculty and other types of staff

arrangements or affiliations.

(H) Other criteria considered appropriate by the department.
(2) A demonstration of a significant commitment by the
institution of higher education or private research based institute
to the commercialization of research produced at the certified
technology park, as evidenced by the intellectual property and, if
applicable, tenure policies that reward faculty and staff for
commercialization and collaboration with private businesses.
(3) A demonstration that the proposed certified technology park
will be devel oped to take advantage of the unique characteristics
and specidties offered by the public and private resources
available in the areain which the proposed certified technol ogy
park will be located.

2003



© 00 N o o WN PP

wwwwﬁwwwwmmmmmmmmmml—\l—\l—\|—\|—\|—\|—\|—\|—\|—\
o N o O W NP O O 00 ~NO Ol WDNPFP O O 0NO O M wWDNPER O

CR200801/DI 51+

90

(4) The existence of or proposed development of a business
incubator within the proposed certified technology park that
exhibits the following types of resources and organization:
(A) Significant financial and other types of support from the
public or private resources in the areain which the proposed
certified technology park will be located.
(B) A business plan exhibiting the economic utilization and
availability of resources and a likelihood of successful
devel opment of technol ogiesand researchintoviable business
enterprises.
(C) A commitment to the employment of aqualified full-time
manager to supervise the development and operation of the
business incubator.
(5) The existence of a business plan for the proposed certified
technology park that identifiesits objectivesin aclearly focused
and measurabl e fashion and that addresses the following matters:
(A) A commitment to new business formation.
(B) The clustering of businesses, technology, and research.
(C) Theopportunity for and costs of devel opment of properties
under common ownership or control.
(D) Theavailahility of and method proposed for devel opment
of infrastructure and other improvements, including
telecommunications technology, necessary for the
development of the proposed certified technology park.
(E) Assumptions of costs and revenues related to the
development of the proposed certified technology park.
(6) A demonstrable and satisfactory assurance that the proposed
certified technology park can be devel oped to principally contain
property that is primarily used for, or will be primarily used for,
a high technology activity or a business incubator.

(b) The department of commerce may not approve an application
that would result in a substantial reduction or cessation of operations
in another location in Indiana in order to relocate them within the
certified technology park.

SECTION 63. IC 36-7-32-22, AS ADDED BY P.L.192-2002(ss),
SECTION 187, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 22. (a) The treasurer of state shall
establish an incremental tax financing fund for each certified
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technology park designated under this chapter. The fund shall be
administered by the treasurer of state. Money in the fund does not
revert to the state general fund at the end of a state fiscal year.

(b) Subject to subsection (c), the following amounts shall be
deposited during each state fiscal year intheincremental tax financing
fund established for a certified technology park under subsection (a):

(1) The aggregate amount of state gross retail and use taxes that
are remitted under IC 6-2.5 by businesses operating in the
certified technology park, until the amount of state gross retail
and use taxes deposited equals the gross retail incremental
amount for the certified technology park.
(2) The aggregate amount of the following taxes paid by
employeesemployed in the certified technol ogy park with respect
to wages earned for work in the certified technology park, until
the amount deposited equal stheincome tax incremental amount:

(A) The adjusted gross income tax.

(B) The county adjusted gross income tax.

(C) The county option income tax.

(D) The county economic devel opment income tax.

fe) Not more than a tetat of five mittton detrars ($5;006,000) may
be deposited in a particutar therementat tax finaneing fund for a
certifted technotogy park over the tife of the eertified technotogy park:

ey (c) On or before the twentieth day of each month, all amounts
held in the incremental tax financing fund established for a certified
technology park shall be distributed to the redevel opment commission
for deposit in the certified technology park fund established under
section 23 of this chapter.

SECTION 64. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)]: (a) Asused in this SECTION, " department"
refersto the department of workfor ce development.

(b) The credit against a taxpayer's state tax liability provided
under 1C 6-3.1-25, as added by this act, applies to taxable years
beginning after December 31, 2002.

(c) Notwithstanding | C 22-4.1-7-8, asadded by thisact, thestate
student assistancecommission, in consultation with thedepartment
and the commission for higher education, may adopt temporary
rulesto implement |C 22-4.1-7, as added by this act, in the same
manner as emergency rules are adopted under |C 4-22-2-37.1.
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1 SECTION 65. An emergency isdeclared for thisact.
(Reference isto HB 2008 as introduced.)

and when so amended that said bill do pass.

Representative Crawford
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